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PRIVATE CALENDAR. 


Mr. EDGERTON. IL now move that the 
House resolve itself into Committee of the Whole 
on the Private Calendar. 

" The motion prevailed, and ad 

The House accordingly resolved itself into a 
Committee of the W hole House on the Private 
Calendar, (Mr. Diswey in the chair.) . 

” The first bill on the Calendar was House bill No. 
97, being a bill for the relief of James McCormick, 
assignee of Robert A. Parker. 
” The bill proposes to pay to James McCormick, 
as the assignee of Robert A. Parker, the sum of 
295,766 64, with interest thereon from the 9th 
july, 1850, the amount allowed said MeCormick 
by referees duly appointed, as damages for a 
breach of contract entered into with Commodore 
Jones, acting under the orders of the War De- 


soldier; and that he marched thence by way of 
FortsStrother, Jackson, and Claiborne, to Mobile, 
being a distance of seven or eight hundred miles; 
thence across to Fort Boyer, and thence te Knox- 
ville, where he was discharged in April, 1815. 
That in this march through the wilderness he suf- 
fered much, and from the hardships and exposures 
he was taken sick, became partially paralytic, and 
has had his hearing very much impaired, from 
which he cannot recover. The physicians certify 
that he is two thirds disabled by reason of his in- 
jured health. : 

Mr. AVERETT. I rise to inquire of the hon- 
orable gentleman [Mr. St. Martin] who reported 
this bill, whether the petitioner in this case is now 
living? 

Mr. HARRIS, of Tennessee. The gentleman 
who reported this bill is not now in his seat; but 
vartment of the United States, for setting up and | 48 4 member of the committee from which this 
making & saw-mill in California. report comes, I will say to the gentleman from 

The report states that during the war with || Virginia, (Mr. AVERETT, | that I am not aware 
Mexico, the honorable John Y. Mason, Secretary | whether the petitioner is at this time dead or aliv e. 
of the Navy, caused a saw-mill to be sent to the I suppose, however, that at the commencement ot 
coast of California, which was placed under the this Congress, or shortly before that time, he was 
direction of Commodore Jones, who, finding it living, from the fact that the representative from 
impracticable to have the mill set up and worked | his district presented the papers in the case which 
om aneouiit of te Government exclusively, en- were referred to the C ommittee on Invalid Pen- 
tered into a contract with Mr. Robert A, Parker, |) sions That gentleman call answer the question, 
by which Parker was to set up and work the mill || I eee teat me I Pe I 
for ewhteen months. ‘The contract also provided Mr. AVENEL, t was to that gentleman 
aos Suter should have the exclusive ame of the || particularly referred. I will state, that during my 
mill for three months from the commencement of || Service on this committee in the last Congress, | 
sawine. But in case the Government should re- || found petitions referred as from living petitioners ; 
quire the steam-engines, mills, &c., for their own | but from certain papers connected with them, my 
use, before the expiration of the contract, and in || 8USpicions were excited, that the petitioners were 
case the mills had not cleared all costs, &c., itwas || NOt living in 1850. And when I came to inquire 
stipulated that a — a Rs egg ta peta eee iene beens in — cases = 
name the sum to reimburse the sai arker. 1e || petiioners ha een dead four or five years. 
nw John Y. Mason was succeeded as Sec- |; think that gentlemen in this House who present 
retary of the Navy by the honorable William B. || petitions, ought to be held responsrble to the com- 
Presion, who, not being aware of the contract en- | mittee and the House, to see that the relief asked 
ered — upon tee - ¢ Ce mere ee pee gg Beak he bogie on agents, a 
ordered the saw-mill to be placed in charge of the || wi. « INSULIN, O ennessee. rise to an- 
Navy agent or purser at gan Francisco, as Gov- (Mr. -~ inquiry ene dienes von be aaa 
ernment property. ‘This was before the expira- Mr. AVERETT.| Vo longer ago than night be- 
tion of the igniiens with Parker. A salteis and || fore last, I eedived a letter from the petitioner 
accordingly appointed, who awarded to McCor- |) in this case, who was a living person, and desires 
mick, as the assignee of Parker, the sum of || Very earnestly that this claim shall be passed by 
$25,766 64, as the amount which he had expended | Congress. He has been suffering fora long time. 
in erecting ere and putting it into oper- || at? Obl have Sees eee Se tt 
ation, over and above his receipts. The com- on favorably two or three times. 2118 for his re- 
mittee think, therefore, that, according to law and | wed a ee a on a or —_ 
justice, the said award oucht to be paid. | of time have failed in the other branch o on- 
: Mr. STANTON, of Tehnenede. I do not see || gress. I say again, that the petitioner is living, and 
the gentleman who reported that bill [Mr. Bo- || stands greatly in need of the litte pittance which 
cock}in his seat. I beg leave, therefore, to state, |) itis proposed to give him. 
that trom the evidence before the committee, itap- || Mr. VEN ABLE. I have examined the case 
peared to them to be a clear case that the United | es — rar never a —— . 
States were bound by the contract entered into || pension before the flouse better sustained. 
upon the part of Commodore Jones to allow the coe that the bill be laid aside, to be reported to 
claim. But I have been informed by one of the | the House with the recommendation that it do pass. 
members from California that there is a strong || ‘The motion was agreed to. 
suspicion of fraud connected with it. I move, | 
therefore, that the bill be recommitted to the Com- 
mittee on Naval Affairs. 

The CHAIRMAN. The Committee of the 
Whole have no right to make that order; it must 
first be reported to the House. 

_ Mr, STANTON. Then I move that the bill be || 
aid aside, to be reported to the House with the || per month, to date from the first day of January, 
recommendation that it be recommitted to the Com- || 1848, and to continue during his natural life. 

mittee on Naval Affairs. : || _ The report states that the petitioner enlisted in 

The question was put, and the motion agreed to. | the month of April, 1813, as a private in the 

| thirty-fourth regiment, United States Infantry, in 
CORNELIUS HUGHES. '! the company under the command of Lieutenant 

The next bill in order was House bill No. 98, ||Thomas Johnson, in the service of the United 
for the relief of Cornelius Hughes, of Tennessee. || States, in the late war with Great Britain. It 

The bill authorizes and directs the Secretary of || also appears from the affidavits of a number of 
the Interior to place on the roll of Invalid Pen- || soldiers, who were present and knew »»of the acci- 
stons, the name of Cornelius Hughes, at the rate of dent, that the petitioner, being cook of the mess, 
$5 335 per month, dating from the 2st of Feb- || while engaged a making a ladle with which to 
rary, 1848, and to continue during his natural | skim the pot, in obedience to the orders of the 

| 


FRANCIS TRIBOU. 


The next bill on the Calendar was House bill 
| No. 99, being a bill for the relief of Francis Tribou. 
The bill authorizes and directs the Secretary of 
' the Interior to place the name of Francis Tribou, 
on the roll of Invalid Pensions, at the rate of $4 


life. | surgeon, cut off two fingers from the left hand, at 

The report states, that said Cornelius Hughes || the second joint, and injured a third so that it is 
was a soldier in the late war with Great Britain; still troublesome. A surgeon who has exam- 
that he entered into the military service of the || ined the petitioner, pronounces him one half dis- 
United States in September, 1814, as a private || abled. . 


39 









23 FOR THIS SESSION. 


S3 


New Seares.....No. 39. 
Mr. ANDREWS. These papers were taken 
from the files by myself, and referred to the Com- 
mitteeon Invalid Pensions. I would not sayasingle 
word in relation to this case, were it not that the 
individual member of that committee who reported 
the bill is absent at this time. I believe all the 
principal facts are stated in the report, and ] know 
that the facts, so far as they are therein stated, are 
true. The individual named in the bill lives in the 
town in which I formerly resided, and I have no 
doubt that he is entitled toa pension at the hands 
of Congress. I believe th strictly 
within the rules, and I believe, too, that the com- 
mittee were unanimaqusly of that opinion at the 
time the examination of the facts in the case was 
before them. 

Mr. KING, of New York. I move that the 
bill be laid aside, to be reported te the House with 
arecommendation that itdo pass. Which motior 
was agreed to. 

JAMES WRIGHT, JR. 

The next bill that came-up in order for consid 
eration was House bill No. 100, for the relief of 
James Wright, jr. 

The bill authorizes the Secretary of the Interior 
to place the name of James Wright, jr., of the 
State of Tennessee, upon the roll of Invalid Pen 
sions, at the rate of $5 33 per month, from the 
4th of March, 1840, and to continue during his 
natural life. 

The report of the Committee on Invalid Pet 
sions shows that the petitioner served in the Army 
of the United States six months, in the years 1814 
and 1815; and that, while on a forced march and 
on short allowance of provisions, he was attacked 
with epileptic fits, to which he had never before 
been subject, but has been ever since. 

Mr. JOHNSON, of Tennessee. I presume it 
is unnecessary to make any lengthy statement 
about the case. Tam conversant with all the facts, 
and know the petitioner himself, There have been 
some three or four favorable reports made in this 
case, like the one accompanying this bill. Bills 
for his relief have been passed by this House two 
or three times, but they were lost for want of a 
tion upon the part of the Senate. 

Mr. HAMILTON. Is the petitioner livin: 

Mr. JOHNSON. He is, [ suppose. As far 
back as 1840 a bill passed this House in his favor 
I move that the bill be laid aside, to be repo ted to 
the House with a recommendation that it do pass 

The motion was agreed to. 


JOHN KERBAUGH. 

The next bill that came up in order for consid 
eration was House bill No. 101, reported from 
the Committee on Invalid Pensions, for the relief 
of John Kerbaugh. This bill authorizes and 
directs the Secretary of the Interior to place the 
name of Jehn Kerbaugh, of the State of Tennes 
see, upon the roll of Invalid Pensions, at the rate 
of $5 33 per month, from the first day of January, 
1848, and to continue during his natural life. 

The report of the Committee in this case shows 
that the applicant enlisted in the Army of the 
United States on or about the 25th day of July, 
1813, and immediately thereafter marched to Knox- 
ville, where he was mustered into service 
twenty-fourth regiment of infantry, which, In a 
short time thereafter, marched to join the army at 
Detroit, under General Harrison; that the army 
then marched down to Buffalo, where the pets 
tioner, with others, was stationed by General 
Harrison in Fort Niagara, to guard*that fort; that 
the fort was taken by the British, and the peti- 
tioner taken prisoner, and the next morning taken 
across the river to Fort George, on the Canadn 
side; that the weather was severely cold, and upon 
entering the buat to cross the river, the petitioner 
was ordered to shove off the boat, which he at- 
tempted to do, but could not, it being frozen to the 
bank; and failing to shove off the boat, he was 
knocked down by a non-commissioned officer, and 
fell against the gunwale of the boat and mashed 
and injured his hip very much; that he casgh: 
cold in his hip and wound, and was laid up in 
hospital from that time until he was exchanged, 
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about five months thereafter. Afler he was ex- 
changed, he was taken to Plattsburg, where he 
lay in hospital six weeks under the care of Doctor 
Grove, when he obtained a furlough and started 
for his home, which, after a long time, he reached, 
depending upon and receiving charity by the way. 
After reaching home he was confined about two 
months, when the news of peace arrived, and he 
having enlisted for and during the war, he was dis- 
charged by his officer in a disabled condition, 
wholly ankt for any kind of business. That he 
hus, from that time to this, been able to do but 
little, and much of the time unable to do anything, 
suffering much pain, and grows worse as he grows 
older; that he is now sixty-six years old, and al- 


most totally disabled from doing anything for his || 


support; is very poor, and needs the assistance of 
his country. 


Mr. JOHNSON, of Tennessee. I will state, 


for the satisfaction of the House, and to answer | 
the standing interrogatory of the gentleman from | 


Virginia, [Mr. Avererr,} that this petitioner is 


living, and if there ever was a deserving case pre- | 


sented to the Congress of the United States, this 
is one. I will say that this man would have had 
his pension twenty-five years ago, to my knowl- 
edge, had he not sane protested against apply- 


ing to his Government for relief, so long as he | 


could makg a subsistence with his own hands. He 
now makes this application at the urgent solicita- 
tion of his friends, and upon the pressure of his 
urgent necessities. I move that the bill be laid 
aside, to be reported to the House with the recom- 
mendation that it do pass. 

The motion was agreed to. 


ICHABOD WEYMOUTH. 

The next bill that came up in order for consid- 
eration was House bill No. 102, reported from the 
Committee on Invalid Pensions, for the relief of 
Ichabod Weymouth. The bill authorizes and 
directs the Secretary of the Interior to place the 
name of Ichabod Weymouth upon the roll of In- 
valid Pensions, at the rate of $8 per month, to com- 
mence on the first day of January, 1850, and to 
continue during his natural life. 

By the report of the committee in this case, it 
appears that the petitioner enlisted in the year 1814, 
in the forty-fifth regiment of the State’s infantry; 
that, in the year 1815, while stationed at Phips- 
borough, in garrison, and with a body of recruits 
for discipline, one of the soldiers deserted his post, 
and threatened to kill any man who would attempt 
to arresthim. A detachment, in which petitioner 
was included, was ordered to arrest him; in ap- 
proaching him for that purpose, he made a thrust 
at the petitioner and ran his bayonet into his side 
to the depth of five inches. That this is a perma- 
nent injury; has given him much pain, and has 
caused a permanent affection of the lungs; and that 
at this time, from its effects, he was partially de- 
prived of the ability to labor. 

Mr. EASTMAN. From the papers in this 
case it appears that this disability has become per- 
manent, and that the petitioner is totally unable to 
perform any manual faker. I know that he is a 
worthy person, and know the time when he was 
woundah. I know also all the persons who have 
testified in the case, and I have no doubt it isa 
meritorious one. I move that the bill be laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 

The motion was agreed to. 


JOHN McINTOSH. 


The next bill that came up for consideration was 
House bill No. 103, reported from the Committee 
on Invalid Pensions, for the relief of John MeIn- 
tosh. 

The bill directs the Secretary of the Interior to 
lace the name of John McIntosh on the roll of 
nvalid Pensions, at the rate of $8 per month, 

commencing on the 4th day of March, 1848, and 
to be continued during his natural life. 

The report of the committee in this case shows 
that the petitioner enlisted as a soldier in the year 
1813. After his enlistment he marched to Seneca, 
in the State of Ohio, the headquarters of General 
William Henry Harrison; from thence a forced 
march to Lower Sandusky; thence to Canada; and 
thence to the Thames, and was in the battle at 
that place. The petitioner was afterwards trans- 
ferred to acompany commanded by Captain John- 
son Magowen, and at the expiration of twelve 
months, theterm of his enlistment, was honorably 





| the period of his service, and whilst he was in the 
line of his duty, on the forced march referred to, || 
he received an injury in his right leg, producing || 
rupture of the muscle, from the effects of which |; 





| ion that it do 


| the public domain. 





| preémption laws, he was met b 


| appropriated that very land for the town site. 


| Government sold the lots. 
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discharged. He was a faithful soldier. During 





| he has never recovered, but which continues to |, 


grow worse as he advances in life. That the peti- | 
tioner’s discharge was burned, together wjth his | 


other papers, in the destruction of his house by | 
| } 


fire. 
On motion, the bill was laid aside, to be reported 


to the House with a recommendation that it do 
| pass. 


RICHARD CHANEY AND OTHERS. 


The next bill that came up in order fer consider- | 
ation was Senate bill No. 42, for the relief of 
| Richard Chaney and others. 


The bill authorizes and directs the land officers 


| in the district of Fairfield, in the State of Lowa, 
| to examine and adjudicate, under certain restric- 


tions, the claims of the petitioners, under the pre- 
emption act of 19th June, 1834, to the lands on 
which the towns of Fort Madison and Burlington 
are situated. 


Mr. CLARK moved that the bill be laid aside, | 


to be reported to the House with a recommenda- 
pass. 


Mr. AVERETT. To that motion I object. I 


| understand this bill has never been before a com- | 


mittee of this House; and, therefore, move that it 


| be laid aside and reported to the House, with the || 
| recommendation that it be referred to the Commit- | 


tee on Private Land Claims. 

Mr. CUARK. Mr. Chairman, I trust that this 
bill may not be committed. I do not think there 
is any necessity whatever forit. ‘This is a Senate 
bill, which was reported by a Senate committee to 
that body, duly considered and passed there, and 
reported to this House. 


The 


has been reported upon by a committee, 


| facts are simple and easy to be understood. 


In 1833, the claimant in this case settled at a 


point on the Mississippi river, on a tract of land, | 
| which was afterwards laid out and called Fort 
| Madison. 
| the influence of the preémption law. 

to you, sir, that the policy of the Government by | 
| its preémption laws was to invite settlements of | 
Under the influence of these | 


The claimant went to that point under 


laws the claimant in this case settled at that point 
in 1833. In 1836 and 1837, Congress provided for 
the laying off of certain towns then in the Terri- 
tory of Wisconsin, upon the Mississippi river, 


| and amongst others of the town of Fort Madison, 
_— which the claimant in this case had settled. 


he Territory of lowa was organized in 1838. 


| There was no land office there until after the or- | 
Well, whenever this || 
claimant presented himself at the land office for || 


ganization of the Territory. 


the purpose of entering his land under existing 
the act of Con- 
gress laying off that same tract of land into atown, 
and, therefore, his claim was not entertained. It 
was believed that the act laying off the town con- 
flicted with the preémption laws to that extent, 


| and therefore the land officers at the proper office 
| rejected his claim. 


They would not suffer his 
land to be entered, because of a more recent act, to 
wit, the acts of Congress of 1836and 1837, which 
It 
was actually appropriated in that way, and the 
In the mean time this 
claimant had made improvements upon the land. 
There is a volume of evidence upon the subject 
taken by the officers of the land office, to whom 


| application was made for the purpose of entering 


the land. The evidence shows that this claimant 


| had made valuable improvements upon that land 
before the act of Congress had appropriated it for 


a townsite. And now the simple question is this: 


| whether he shall be paid for these improvements, 
| or not? 


He went there, as I have said, under the 
influence, under the settled policy, the standing in- 
vitation of the statutes which invited the settlement 
of the public lands, to wit, the preémption acts. 
Now the question is, whether he shall be deprived 
of the value of the improvements which he put 
upon that land by his labor and his money? I 
wish to read briefly from the report of the Commis- 
sioner of the General Land Office touching this 


case: 
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**As the laws of 3] July, 1836, and the 3a Mareh 
away from settlers on these lands the right of 
appropriated the same as town sites, . 
tably entitled to the value of the lands of which the we equa. 


prived ; and in view of the particular condition of se’ 


pre 1897, too, 
CM ptic . 
i think ae ™, ang 


other claims, { would recommend the passage fenan and 
et giv. 


ing to those who were really the actual settlers oy en: 

and who but for the town surveys would have ehtabe land, 
land settled on. an equivalent in money forsaiq land. os re 
actual value ofthe particular tract, (independent see aod 
improvements thercon not made by such settler ratte: 


[ will make a brief state- | 
ment of the facts in the case, and I apprehend | 
gentlemen will be as well prepared, after that state- i! 

| ment, ta pass upon this bill, as they will after it | 


tis known | 


date when the entry could have been perfected ded 
i} therefrom the amount which, at the minimam price. ae 
'| have had to be paid on the entry thereof; the right of mn 
|| emption to be determined in the usual mode by the os 
|| officers, subject to a review by this office, and the ya) a 
|| the tract as above mentioned, to be assessed by the ae of 
|| officers, after due examination into all the necessary — 
to enable them to arrive at such value.” vee, 
|| Now, this bill proposes to constitute the Officers 
of the proper land office arbitrators, to dem 
_mine upon evidence to be submitted, the vq 
the improvements put upon this land b 
‘ant. ‘That is the effect of this bill, ti 
to give him what these officers shall dete 
is entitled to for the improvements put 1 
|| land after hearing the evidence in the 


deter. 
lue of 
the claim. 
Proposeg 
rmine he 
APON the 


} , 7 . case, |g 
| not this equitable and just? Congress appro- 
a that land for a town site, sold it for tows 


|| lots, and unquestionably derived much more {oy 
| it in that way than they would have done haa 
|} a eat $6 entered the land and appropriated jt jp 
|| the usual manner. There is but one point in this bj)j, 
and that is to enable the land officers at Burlinc. - 
ton to determine what this claimant is equitably 
entitled to by reason of the improvements py; 
upon the land. That is the whole of it. ' 

Mr. EDGERTON. With the gentleman’s per. 
| mission, I will ask if the site of the town of Byy. 
lington is also included in this bill? 

Mr. CLARK. Not at all. The act of Cop. 
gress laying off certain towns included that of 
Burlington. There were some four or five towns, 
but this land is that upon which the town of Mad- 


|| ison is situated. 

Mr. EDGERTON. 

|| lington ! 

| Mr. CLARK. Yes, sir. I move that the bill 
| be laid aside, to be reported to the House with the 
| 

| 

} 


And not the town of Bur- 


recommendation that it do pass. 

Mr. AVERETT. I must persist in my ob- 
| jection to this hasty action upon this bill. I doubt 
not the sincerity of the gentleman from lowa, 
[Mr. Crark.] But we should seta bad example— 
establish an unsafe precedent, in passing a bill of 
this sort, without subjecting it to the serutiny of 
one of our standing committees. The genileman 
has, no doubt, given his views of it honestly, but 
| I doubt whether one third of the members present 
have been sufficiently informed by his remarks to 
vote understandingly upon it. 1 must insist upon 
'my motion, that it be laid aside, with a recom- 
mendation to the House that it be referred to the 
Committee on Private Land Claims. 

The question was taken upon the motion of Mr. 
|| CLark, and it was disagreed to. 
|| The question then recurring upon the motion of 
| Mr. Averetr to lay the bill aside to report it to the 


| House with the recommendation that it be referred 
|| to the Committee on Private Land Claims, it was 
] agreed to. 
} 


| CHARLES S. MATHEWS, CHARLES WOOD, AND 


| JAMES HALL. 
| ‘The commitee next proceeded to the considera 
tion of House bill No. 135, for the relief of Charles 
|S. Mathews, Charles Wood, and James Hall. 
| This bill directs the Secretary of the Treasury t 
pay to the above-named persons the sum 0 
| $12,119 47, in full satisfaction of all claims against 
| the United States for and on account of damages 
| sustained by the claimants under a contract to fur- 
| nish marble for the custom-house at New York 
city. : 
| Mr. DANIEL. I reported that bill, and, with 
‘| the consent of the committee, will state the prii- 
| cipal facts of the case. It isa claim which origin 
ated under the contract made with these gentlemen 
|| to supply materials for constructing the custom- 
|| heuse at New York. They were to be furnished 
|| with the patterns for the cutting of the marble, 
|, and after they had entered into the contract and 
|| gone-to the quarry where they were to prepare the 
|| materials, they were detained for some consider- 
|| able time at that place with their hands, horses, 
|| oxen, &c. This was in consequence of the failure 
y of the agent of the Government to supply the 
' models, and they claim damages in consequence 
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. Services in behalf of the United States. 


1852. 


of the delay 
first before 


thus occasioned. When the case was 
the Committee of Claims, the testi- 

y did not enable them to'see very clearly the 
ro of the case, and the committee deemed it 
aia therefore, to refer the matter to the Solicit- 
tof the Treasury, to ascertain the facts and the 
inion of that officer under the facts and circum- 
wiances, whether they were entitled to anything 
- what amount. he testimony was taken on 
the part of the Government, and in behalf of 
the applicants. It is quite voluminous, and the 
‘the Solicitor follows the report of the 
committee. According to the report of the Soli- 
citor, although they failed to deliver the materials 
nrecisely at the time stipulated in the contract, he 
savs that the Government sustained no injury in 
consequence of it; but it was rather an advantage 
to the Government. They had to deliver the 
wrought marble, &c., itis true, m the public streets 
of New York, convenient to the custom-house; 
ad as they had to leave space for them to pass 
with their carts and vehicles along the streets, they 
could only, therefore, deliver certain quantities of 
marble where they could work it. Although it was 
not delivered in pursuance of the terms of the con- 


al 


report of 


tract precisely, yet it was delivered in accordance | 
with the requisition of those who were engaged | 


upon this work. That is the whole violation, if 
any, on the part of these contractors. The Gov- 
ernment did fail to supply these models, and did 
keep them considerably longer than they otherwise 
would have had to remain there, for the purpose 
of cutting the marble, and quarrying materials for 
the custom-house. 
facts; and according to the testimony taken on 
both sides, he says there ought to be paid to these 
contractors, in consequence of the injury they had 
sustained, $17,430. ‘The Solicitor was warranted 
by the testimony which was taken; but the com- 


mittee believed that the estimate in regard to some | 


of the items was extravagant. 


Where they be- 


The Solicitor reports these | 


lieved, from their own knowledge of the facts | 
which were proved, that they were extravagant, | 


they curtailed those items, and reduced the amount 


| 
1 419.119 47 ioned i bill. || 
to $12,119 47, the amount mentioned in the bill. || agreement, upon the ground, and the only one | 


| ° - 
| which has been contended for here, that it was | 


We made a curtailment in several items, and the 
committee think, under the facts and circumstances 


of the case, that the amount ought to be paid to | 


theclaimants. I hope the bill may be laid aside, 
and reported to the ens with a recommendation 
that it do pass. 

The bill was then laid aside, to be reported to 
the House with a recommendation that it pass. 

GENERAL JAMES C. WATSON. 

The next bill in order upon the Calendar was 
House bill No. 136, for the relief of the legal rep- 
resentatives of General James C. Watson, late of 
the State of Georgia. This bill authorizes and 
directs the Secretary of the Treasury to pay to the 


" legal representatives of General Watson, the sum 


of $14,600, with six per cent. interest from the 
Sth day of May, 1838, being the amount paid by 
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a , } 
| the part of those who have advocated the passage 


| of a bill to pay this claim, and that error has been 


| noles during their en 


this: they have uniformly stated it to be a part of 
the contract that the Creeks should have the slaves | 
and property that they might take from the Semi- | 
i gagement. There never was | 
any such contract. The United States, through 
its agent, General Jesup, never entered into such 
an engagement. I have the contract before me, | 


'and perhaps it may be well, for the purpose of | 
| having the committee understand distinctly the 


| the other part, witnesseth : 


terms of that contract, to send it up to the Clerk’s | 
desk and have it read: 


The State of Alabama, Tallapoosa County: 
This contract, entered into between the United States of 
America on the first part, and the Creek tribe of Indianson | 


That, upon the consideration hereafter mentfoned, the 


| party of the first part agrees to advance to the party of the | 


| service against the Seminoles, to be continued in service 


| and emoluments and equipments of soldiers in the Army of 


and affix our seals, the 28th of August, 1806. 


| were to be 
| Creeks, as property, as plunder, for the uses and | 
| purposes of slavery. 
| they were entitled to by the terms of the contract, 
| was the plunder which they might take from the | 
| Seminoles during the time of their engagement. 


| the report of the Committee on Indian Affairs made 
| in 1842, and the Committee of Claims of the present 


said Watson to the Creek Indians for certain slaves || 


captured by those Indians from the Seminoles. 
Mr. SACKETT. This claim is to recover 


FOURTEEN THOUSAND SIX HUNDRED DOLLARS that | 


the petitioner claims. General James C. Watson, 
in 1838 paid to the Creek Indians for one hundred 
and three negroes claimed by them as their captives, 
taken, and as the Creeks allege, by them from the 
Seminoles in the Florida war, while the (the 
Creeks) were engaged in the service of the United 
States under the agreement of the 28th of August, 
1836, hereinafter stated. The sole claim of the 
Creek Indians to these negroes was made on the 
ground that they were, when taken, the staves and 
property of the Seminoles. 
he general facts of this case are these: General 
esup, in the prosecution of his command in the 
Florida war, in 1836, by John D. Campbell en- 


| Congress, and was the first report that was made 
| upon this subject. 


| the troops of the United States in Florida, agreed with 


tered into a contract with the Creek Indians, to || 


furnish certain forces to the United States to be em- 
Ployed in that war. By the agreement, it was 
agreed on the part of General Jesup, that the In- 
dians should be entitled to the plunder they should 
Secure or capture from the Seminoles during their 
: These are 
the precise terms of the contract. I wish the com- 
mittee to bear in mind the terms were, that the 
Creeks should be entitled to the plunder they might 
capture from the Seminoles during the time they 
Were in service in the war, because in the various 
reports and in the prior consideration of this subject, 

ere has been a very common error committed on 


|which has been adopted by the Committee of 


| the Creeks should be entitled to all the slaves they 


| this point. Next I call upon those who are to ad- 


‘fact that the Creeks took the negroes in contro- 


second part the sum of thirty-one thousand nine hundred 
dollars, to be applied to the payment of the debts due by 
the Creek nation of Indians. And the party of the second 
part hereby covenants and agrees to furnish trom their tribes 
the number of from six hundred to one thousand men for 


until the same shall be conquered; they to receive the pay 
the United States, and such plunder as they may take from 
the Seminoles. 

And the party of the second part releases, transfers, and 
assigns to the party of the first part all their right, tide, | 
claim, interest, and demand, in and to the annuity granted | 
by the party of the first part to the party of the second part, | 
for the year 1837. 

In witness whereof, [, John A. Campbell, on the part of 
the United States, do hereby set my hand and affix my seal, 
the 28th of August, 1836. 

JOHN A. CAMPBELL, [t. 8.] 

In witness whereof, we, the chiefs and headmen of said | 
tribe, on the behalf of said nation, do hereby set our hands | 


HYPOTHLE YOHOLA, his X mark. [. 
LITTLE DOCTOR, his X mark. [L. 
TT'UCKABATCHEE MICO, his X mark. [L. 
YELKA HAYO, his X mark. [L. 

Attest: Epwarp Hawick, 

Barent Dusois. | 

This claim is to recover the money = for || 
one hundred and three negroes, claimed as the | 

slaves of the Seminoles, and alleged to have been | 
taken by the Creeks while engaged under their 


a a 


aeaae 


of the contract, that slaves 


a part and _ 
elivered, if taken by them, to the 


It will be seen, that what 


It is to make these slaves a portion of that plunder, 
and to recover pay for them as plunder, that this 
claim is brought. 

This is a true statement of this case. The Com- 
mittee of Claims ofthe Thirtieth Congress adopted 


Congress adopt the language of that report as to 
the terms of the contract entered into between the 
Creeks and the United States. This has been the 
common error of those who have sustained this 
claim. This report thus adopted in the Thirtieth 
and this Congress, made by the Committee on || 
Indian Affairs, was first made to the Twenty-fifth 


This is the language of that | 
report in relation to the above contract, viz: 


*< In the year 1836, General Jesup, then in cemmand of 


certain Creek warriors, whose services he thus engaged 
against the hostile Seminoles, that they should be entitled 
to all the slaves and other property of the enemy they might 
capture. The said warriors, in pursuance of this engage- 
ment, among other things, captured a large number of ne 

groes, about one hundred an three of whom were slaves of 
the Seminoles, and became, under said contract, the prop- 
erty of the Creek warriors. ”’ 


Here is the language of the report of the Com- 
mittee on Indian Affairs in 1842, and the language 





Claims in relation to this claim. The first point I 
make, then, is this: That there never was such a 
contract as the one described in that report, that 


might capture from the Seminoles; and to sustain 
that point, | present the contract itself. The terms 
of that contract are, that the Creeks shall be enti- 
tled to what plunder they take of the Seminoles, 
but not to the slaves they take; and there I leave 


vocate this claim, in the first place to establish the 


| tion, Is that these men were free. 


| all. 


| arrived atin regard to it. 
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Upon that point, and upon this whole 
matter, the evidence is very voluminous, and it is 
impossible to state it here; but I deny that there is 
sufficient evidence in the case, derived from the 


versy. 


facts, and not from this extraordinary en ot 


1842, to prove these negroes were taken 
Creek wartiors. 1 will admit that report so states 
in the very start. It alleges the facts to @e, that 
the Creeks took these negroes, but I deny that the 
facts justify or authorize that allegation. It ap- 
pears in the proofs that a part of these negroes 
were taken, or came in, in the winter and spring 
of 1838. Now, the Creek soldiers were mustered 
out of the service in the fall of 1837, so that part 
of these captives they never had anything to do 
with. Without going into the detail of that evi- 
dence, I call upon the advocates of this measure to 
establish the fact, that the Creek soldiers ever took 
one of these negroes. 


Dy the 


This is among the many 
errors committed in the report of the Committee 
on Indian Affairs in the Twenty-fifth Congress. 

I call upon the advocates of this claim to estab- 


lish another fact—a fact not recognized by the 


| laws of nations, not recognized by our own Con 
| stitution and laws, except so far as applicable to 


certain rights maintained in a portion of our own 
States. [ call upon them to establish the fact, that 
the institution of slavery existed among the Sem- 
inoles at all. I deny that fact. Where is the evi- 
dence that these humble negroes, taken in the heat 
of battle, fighting for their rights and liberties, 
nobly sacrificing their lives in the defence of their 
country, in the defence of their homes, their fire- 
sides, in defence of their nationality, were slaves 
By the law of nations—the universal law grovern- 
ing mankind, with only exceptions which but tend 
to establish the ceneral princtple—every presump- 
The whole law 
of the case, every legal intendment is, that these 
men were free citizens of the 
Let the advocates of this ¢ establish these 
points before they ask to pass this bill: first, that 
slaves are embraced in the contract; next, were 
these negroes captured by the Creeks; and next, 


Seminole nation, 


imum 


under the law, the law of nations, the law of this 


nation, or by the law even of that savage Indian 
nation let them show, if they can, that the insti- 
tution of slavery existed among the Seminoles at 
I deny t—deny each of these propositions, 

There is another point which I think is worthy 
of consideration, and I am not prepared to say 
that I am entirely right in the conclusions I h ive 
l do not see satisfacto- 
rily that this money was ever paid at all. 

tis said that General Watson contracted here 
in Washington to pay $14,600, and that he 
»laced the money in the hands of a common agent, 
Major Armstrong, who was Indian agent, and, 
by the purchaser himself, made agent to pay this 
money, not to be delivered to the Indians till 


| they had arrived at their own country west of 
| the Mississippi. 


It is a fair inference that the 
money was placed in the hands of an agent to be 
delivered upon the receipt of the negroes. Now, 
the negroes were never delivered to General Wat- 
son. He never had possession of them; and I 
am, at least, justified in asking the advocates of 
this claim to show that this money ever passed 
into the hands of the chiefs or authorized agents 
of the Creeks, or that itever passed out of the hands 
of General Watson’s agent. 

There is another view of the case, and one 
which, I think, should be entirely controlling, if 
there was no other pointin it. It isthis: If these 
negroes were property at all at the time the pur- 
chase was made—if they were property accord- 
ing to the laws of property among the Seminoles, 
or of the States where they were held, they were 
wroperty of the value of $60,000 or $70,000. 
‘his will not be disputed. General Watson, 
too, knew all about the condition of that property; 
he was familiar with the whole matter; he was 
himself engaged in removing Creek Indians, and 
the contingencies of the property he well under- 
stood: he knew all about the claim of the Semi- 
noles, if they had any, and of the Creeks, if they 
had any, to this property; he was probably more 


| intimately acquainted with it than any officer of 
| the Government. 
| the treaty of Camp Dade, made 6th of March, 


This whole transaction was after 


1837, by which it was agreed that at least a part 
of these very negroes should go with the Semi- 
noles to their home in the West, which Watson 
well knew. 
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The following is an extract from this treaty: 

‘* Capitulation of the Seminote nation of Indians and their 
allies, by Jumper, Holah Toocke, (or Davy,) and Taho- 
loochee. representing the principal chief Micanopy, and 
fully empowered by him, entered into with Major General 
Thomas 8. Jesup, commanding the United Siates forces 
in Florida, the 6th day of March, 1837. 

“Arr. lL. The chiefs above named,in behalf of them 
selves afid the nation, agree that hostilities shall cease im- 
mediately, and shall not be resumed. 

“Arr. [[. They agree and bind themselves, that the 
entire nation shall immediately emigrate to the country as 
signed to them by the President of the United States, west 
ot the Mississippi.”? 

. * * 


. . . * * > 

“Ant. V. Major General Jesup, in behalf, of the United 
States, agrees that the Seminoles and their allies, who come 
in and emigrate to the West, shall be secure in their lives and 
property; that their negroes, their bona fide*property, shall 
accompany them to the West. * ° - ” . 

“Ant. VI. Tiratthe expenses of the movement Westshall 
be paid by the United States. 

“Arr. VIL. That the chiefs, warriors, and their families 
and negroes, shall be subsisted, from the time they assemble 
in camp, near ‘i‘ampa Bay, until they arrive at their homes 
west of the Mississippi, and twelve months thereatter, at 
the expense of the United States.”’ 

General Watson knowing that this property, if 
property at all, was worth 360,000, and knowing 
the contingencies attached to it, and knowing 
of this treaty purchased it, as'a speculation, for 
$14,600, It was but a speculation. It was an 
adventure. He took all the chances, all the risk, 
on himself; and, under the circumstances, he has 
no right to come to Congress and ask to be remu- 
nerated. The Government never guarantied pos- 
session. The Creeks guarantied title. But Watson 
knew this Government had no lawful power to 
give him possession; this Government reserred 
nothing—had no power to do so. 

But itis said that the Government agents did 
not deliver the property, as ordered by the De- 
partment. They had no authority to deliver the 
property. They had no evidence that the contract 
between the Seminoles and the Government of the 
United States embraced these negroes. On tlie 
contrary, they had positive evidence, from the con- 
tract itself, that they were not embraced in it, 
They had no evidence that slavery existed among 
the Seminoles, and they would have been culpa- 
ble in the highest degree if they had violated every 
principle of law to obey an unlawful order of an 

ndian Bureau. ‘They had no right to separate 
these colored prisoners of war from the others, 
and declare them to be chattels, things, slaves. 
What were these directions from the Indian De- 
partment but an unlawful, an abominable order, 
that men who had fallen into our hands by the 
fortunes of war should be taken from under the 
control of the military forces of the United States 
and made slaves~siaves themselves and in their 
posterity, to the Jatest generation? It was nothing 
else. It was a naked, undisguised design to have 
prisoners of war sold, by the intervention of the 
officers of the United States, into perpetual slavery, 
without trial, without evidence, without hearing. 
Is Congress to sustain a transaction of that kind, 
a transaction of so infamous a character? 

Mr. DUNCAN, (interrupting.) Perhaps the 
gentleman can inform us what disposition was 
made of these persons after they came into the 
hands of General Watson? ; 

Mr. SACKETT. They went with the other 
prisoners of war to the West, They came into 
the hands of the military forces of the United 
States and were treated as prisoners of war. 

Mr. DUNCAN. Were they slaves or free ne- 
groes? 

Mr. SACKETT. They were with the Indians 
in the Florida war, and after they fell into the 
hands of the military forces of the United States, 


friends, but went with them to their country in the 
West; there is no evidence they were slaves. 

I will not longer detain the committee in the dis- 
cussion of this case. I present these points, first, 
that there never was any contract entered into be- 
tween the Government of the United States and 
the Creek Indians, in relation to slaves—there is 
no power to make such a contract under the Con- 
stitution. That is one point. 

In the second place, there is no evidence that 
the Creeks took these negroes at all. 

In the third place, there is no evidence that sla- 
very exists among the Seminoles, and the law of 
nations—the contrary not being shown—clearly 
establishes the fact that slavery does not exist 
there, and therefore they were taken as ordinary 
prisoners of war, ; 


; negroes. 


| might take from the Seminoles. 
| in which the officers were directed to report the 
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And, in the fourth place, General Watson en- || 


|| tered into this negotiation with his eyes open, and, || 
| General Jesup entered into this contr: 


understanding the whole transaction and all the 
contingencies in relation to it, entered into it as a 
speculation, purchasing what was worth, as prop- 
erty, $60,000 or $70,000, for $14,600, and took his || 
chances of the result. 1 present these four points || 
to the consideration of the committee. It was an | 


| agreement with the Creeks, not with this nation | 


—the United States received nothing. 
Mr. DANIEL said: Mr. Speaker, perhaps the 
positive assertion of the gentleman, that there is 


| no evidence to sustain the claim, arises from his 


evidence in the case. I ap- 
Jesup, who was connected 


failure to examine th 
prehend that Genera 


e 
} 
4 


| with the transaction to some extent, the Commis- 


sioner of Indian Affairs, and the then Secretary of 

War, [Mr. Poinsett,}] understood the facts in the 

ease as well as centlemen here now do, and a great 

deal better; and if any gentleman will examine 

into the faets, he will find it stated in the report 

upon this case, (made some years since, and con- 
tained in Ex. Doc. No. 225, 3d sess. 25th Cong.,) | 
that the institution of slavery did exist among the 

Seminoles. The gentleman states that there is no 

evidence that slavery existed there, nor is there any 

evidence that the Creeks captured these slaves. I 

will read the statement of General Jesup, that the 

committee may see what little reason the gentle- 

man has for such positive assertions. In one of his 

letters to Captain William Armstrong, he says: 


1837. 


NEWNANSVILLE, (Fuortpa,) September 17, 

Sir: In addition to the inducements held out te the In- 
dians who may eater the service, is that of the Seminole 
property. Their negroes, horses aud cattle, (and they are 
rich in that description of property,) will be given to the 
captors ; the Creek warriors, who capturéd but a suiall por 
tion of the Seminole property, received for their captures 


| between fourteen and fifteen thousand dollars. 


Captain Wa. ARMSTRONG, TH. 8. JESUP. 
Chocktaw Agency, Arkansas. 
Here is another letter of General Jesup: 
[EXTRACT.] 
Fort GiLuitann, September 17, 1837. 

Caprarn: In addition to their pay as soldiers, they [the | 
Choctaw warriors} will have all the Seminole property they 
capture ; and those Indians are rich in cattle, horses, and 
The Creek warriors received between 314,000 
and $15,000 tor their captures. TH. 8. JESUP. 

Captain B. L. BonNevitie, 7th Infantry, 

Commanding Choctaw warriers, 
Choctaw agency, Arkansas. 

Mr.SACKETT. Are you reading from the | 
contract ? 

Mr. DANIEL. No, sir; lam not reading from 
the contract; but I am reading to show how Gen- 
eral Jesup understood the contract, and how the 
Creek warriors understood it. They looked upon | 
it as embracing not only all the cattle, horses and | 
hogs captured by them, but all the slaves they | 
In a certain list, 


| names of the negroes and their owners, it appears 


| by other Indians. 
gentleman from New York says slavery did not 
exist among the Seminoles; and that the contract 


that a great many slaves were owned by a certain 
Harriet Bowlegs, daughter of an Indian chief. The 
facts show that a great many slaves were owned 
But notwithstanding this, the 


with the Creek warriors did not embrace slaves. 


| These assertions, in the face of the official re- |: 
| ports and statements I have read, should have 

| no weight with this committee. 
_ to be looked at, and the case decided as any simi- 


If the facts were | 


lar case, not involving this peculiar species of 


| property, it would, I apprehend, meet with no 


opposition. 1 think I shall be able to show before 
{ get through, that the question which the gentle- 


| man has raised, does not necessarily arise in the 
they refused to be separated from their Indian |! 


ease, but that Mr. Watson was drawn into this 


} matter partly to relieve the Government from the | 
| embarrassing situation in which it had been placed. 
| The facts are fully sustained by the reports, but 


I will 


it would take too much time to read them. 


; state the material facts to be gathered from them. | 


In the prosecution of the Seminole war, it seems to 
have occurred to General Jesup, then conducting it, 
that a band of Creek warriors would furnish efficient 


, aid in hunting out the Seminoles in their hiding 
ap mony giving intelligence. where they might 


ye found, and thus enable him to act more success- 
fully against them. He therefore entered, it seems, 
into an engagement with the Creeks, that if they 
would furnish a band of warriors, they should, in 
addition to their pay as soldiers, have all the prop- 
erty they might capture, embracing slaves as well 


} as any other property. 


| document when it was read at the Clerk's ; 


| these negroes. 
were sold for $14,600, while they were worth 


Feb, 20), 


{ desire to make an jn, 
I understand him to «. 


Mr. GIDDIMGS. 


of the gentleman. 


{Ulry 
th uu 
tcl With t 


Creek Indians. Do I understand him copay, 


Mr. DANIEL. I so understand the eo iran 
Mr. GIDDINGS. I did not understa, 


v 
\y, 


It was my impression, however, that this cone. 
was signed by another man, and that Genera! J... 
up had nothing to do with it. All I desire 3. 
get at the facts, and if I am wrong I desire , 
corrected. 

Mr. DANIEL. Although not signed Ly q, 


eral Jesup, it might have been made, and | 


| pose was made, under the authority and by o.,' 


of General Jesup. I am quite certain tig: ; 
agreement was recognized and sanctioned by hj, 
Mr. ABERCROMBIE. I was in that ejuns. 
at the time thiscontract was made. | belonged 1, 
a company at that time which had contracied ; 
emigrate these Indians beyond the Mississ; 
river. By the order of General Jesup 1 oljtain,, 
a contract for emigrating these Indians. They wor 
promised that if they would go to Florida and as. 
sist in the war against the Seminoles, that they 
should have the plunder captured by them, ine. 
ding the negroes. ‘This was expressly understoo4 
before they left the country. -I was there at th, 


| time, and [ do not think I can be mistaken. they 


expressly understood that they were to have thy 
negroes which they should capture. These ay, 
facts, and stubborn facts. We were to take the 
families of the warriors engaged in the Seminol: 
war to Mobile Point, and there feed them til! th, 
war was concluded. This was done; and the |). 
dians, after the war was over, did not return to ¢| 
Creek country, but to Mobile Point, where we ra 
ceived them and carried them west of the Mis: 
sippi river. I say I was in the country when these 
Indians went into that war, and I know that this 
was their understanding; and whether the contra 
specifies that they were to have the slaves, or not, 
such was their understanding of it beyond a doul 
But the gentleman says there was nothing like 
slavery existing in that country. Now, | was 
born and raised in that country, and my recollec- 


| tion is, thatslavery has always existed among them, 


[ know that a trade has been carried on by selling 
slaves between the Creeks and Florida {indians 
These are facts which I know; and whatever may 
be said by other gentlemen in relation to this ma:- 
ter, L have no doubt that the money was paw for 
The gentleman states that 


$70,000. It must be recollected that that propert; 
was selling low, comparatively, then, to what i 
sells for now; and who would buy that kind of 
property unless he expected to purchase it for less 
than its real value? No man of sense would hia 


| done it. 


Mr. SACKETT. The report upon which this 
claim is based, states expressly that these negroes 
were worth $60,000 at market value. 

Mr. ABERCROMBIE. I do not know whi 
the report states, for I have not read it, but | say 
again, that no person would have bought these ne- 
groes under the circumstances, unless they had 
been sold for less than their market value. — 

Mr. DANIEL. I was proceeding to bring the 
material facts before the committee, and then | 


| will state the point upon which I think the case 


really turns. [In accordance with the understand- 
ing between General Jesup and the Creek Indians, 


a band or regiment of that tribe embarked in the 


war. TheCreek warriors claimed to have capturel 
the rise of one hundred slaves—one hundred ané 
three, [ think. The whole number of slaves taken 
from the Seminoles was, between two hundred a: dl 
three hundred. A great many had run away from 
the planters residing in Florida, Georgia, and Ala- 
bama, and were living among these Indians when 
they were eaptured. For such as belonged to ov" 
ewn citizens, and were captured by the Creek war 
riors, they received $20 ahead. They received . 
good deal of money in this way. The “ es 
captured and claimed by the Creeks, as well as 
others, were taken into custody and carried, under 
the orders of General Jesup, to Fort Pike, there © 
be kept until some disposition should be made o! 
them. Knowing the influence which the siave 
had over their Indian owners, and knowing the! 
attachment to their slaves, it occurred to the oft 
cers of the Government, that if these slaves shout 
go west with the Creeks, who captured them, they 


ould 
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= 
| become a source of contention and of war 
wou wy the Seminoles and the Creeks. These 
sween Me & 
ie eequences the Secretary of War and the offi- 
- « engaged in that service were disposed to pre- 
ee and General Jesup, it seems, made an inef- 
‘eal eifort to purchase of the Creek warriors 
veaptured slaves, that they might be sent to | 
‘ria. They were kept at Fort Pike some time. | 
«the slaves were sent to Fort Pike the Semi- | 
eg enprendered, and a treaty was concluded be- | 
‘them and General Jesup. They were then | 
iered to New Orleans, from whence they were || 
s. eent to their destination, west of Arkansas. 
m » slaves had not been disposed of, and were still 1 
» Port Pike when the Indians arrived there. 
\bout the time the Sensinoles reached Fort Pike, | 
vn delegates from the Creek warriors came to | 
Washington city, to have some arrangement made | 
out these slaves. General Jesup had endeav- | 
od to purchase them of the Sreek warriors, and 
| ordered $8,000 to be paid to them, as appears 

mm one of his dispatches. In another, he states 

+ they were the property of the Government. | 
| Jesup was under the impression, when he 
wrote the dispatches | have read, that the Creek 

jors had accepted the $8,000 which he had 
jirected to be paid them; but when it was offered 
ny Lieutenant Sloan they refused to take it. 1 
ave no doubt that General Jesup supposed, at 
ne time he wrote the letter referred to, the negroes 
had been actually purchased of the Indians. 

[ will nottake the time to refer to all the dispatches | 
‘yall the facts connected with this matter; but if | 
ventlemen will take time to examine them, they | 
will find that they are substantially as I have 
stated them. The Secretary of War was, it seems, 

weh perplexed as to the best disposition to be 
~ade of the slaves. Hedid not know what the 
Governmentcould do with the slaves if purchased. 
it was suggested by General Jesup that they be sent 
to Liberia. But there was too much public excite- || 
ment upon the subject of slavery, in consequence 
of the agitation of the 2lst rule for the exclusion 

‘abolition petitions, to venture upon such a polis |) 
cy. lt seems to have occurred to the Secretary of 
War and Commissioner of Indian Affairs to prevail | 
upon the Indians to sell their interest to some in- | 
lividual, who would take possession of the slaves, | 
and‘thus prevent their removal West. About that 
time Mr. Watson happened to be in the city upon 
some business he had with the War Department, 
ud overtures were made to him to purchase the | 
interest of the Creek warriors in these slaves. It | 
appears from the evidence that he was not pre- | 
pared to make the purchase, as he did not expect 
anything of the sort. He first ascertained, it | 
seems, from the Secretary of War, whether, if he | 
should purchase these slaves, that Department 
would give an order upon the officers having the | 
‘laves in possession to deliver them up to the 
authorized agent of the Creek Indians. He was | 
assured that if he should make arrangement with | 
ihe Creek warriors to purchase them, the War | 
Department would give the order and have the 
slaves delivered up to the authorized agent of the 
Creek warriors. That matter being understood 
ind arranged, he then put himself to work and 
obtained at some sacrifice $14,600, the purchase | 
money paid for the negroes. ‘To raise that sum 
ie neurred, as he says, a responsibility of some 
$17,000. He paid the purchase money to Cap- | 
tain Armstrong, the agent of the Creek Indians, | 
with the consent of the Creek delegates. While | 
am upon this part of the subject, I will say, that the | 
purchase money was carried to the Creek nation 
ond was there distributed amongst the Creeks en- 
utled to it. The contract being concluded between | 
Watson and the Creek delegates, the War Depart- 
‘ent, not foreseeing the difficulties of separating 
the Indians from the Seminoles, and not knowing 
at the time that the Seminoles had been brought 
into contact with the Indians at Fort Pike, gave 
orders directing the slaves to be delivered to a man 
by the name of Collins, the authorized agent of the 

reek warriors. Collins went to New Orleans and 
demanded the negroes. Some of the negroes had been 
previously attached, at the instance of a man bythe 
hame of Love. A controversy took place between 
oveand General Gaines respecting some of the ne- 
stoes, which was dismissed, I think, but occasioned 
some delay. When the Seminole Indians found 
that the officers having charge of their slaves were | 
irected by the Government at Washington to de- 
liver them up to the agent of the Creek Indians, 
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|| he had not obeyed the orders, 


| son, and learned the following particulars : 





g 0 


Jesup had promised them that if they would re- 
move to the West, their slaves should go with them. 
I have seen no evidence that such a promise was 
made them by General Jesup, and | apprehend 
that it was a fabrication of the Indians after falling 
in with the slaves. Lieutenant Reynolds was 
the officer who had charge of the emigrating Semi- 
noles. He made an arrangement with Mr: Collins, 
that if he would accompany him as far as Vicks- 


| burg, he might then devise some means to get the | 


lidians to consent to the delivery of the negroes. 
They were not authorized, by their orders, to em- 
ploy force for that purpose. [am not disposed to 
censure the honest efforts of Lieutenant Reynolds, 
though Mr. Collins seems to think he did not do all 
he might have done for the delivery of the captured 
slaves. ‘The Indians would not consent to be sepa- 
rated from their slaves before nor on their arrival 
at Vicksburg, and the agent of the Creek warriors, 
it seems, wentas far as Fort Gibson. At Little 
Rock, before reaching Fort Gibson, Lieutenant 
Reynolds asked the assistance of the Governor of 
Arkansas to aid lim in effecting a delivery of the 
slaves, but the Indians seemed to be so excited 
that the Governor refused to interfere at all, and 
directed those concerned in their removal to get 
them off as soon as possible, apprehending there 
might be an outbreak or serious disturbance. 
When the Indians, with the negroes, reached Fort 
Gibson, General Arbuckle, stationed there, found 
it impossible to deliver the slaves without using 
force, which he conceived to be impolitic, and 
which he was not authorized to do: and he 
wrote back to the Department the reason why 
The slaves were 
never delivered up, and the Government re- 
fused to comply with its engagement with the 
Creek warriors. Now, Mr. Chairman, it is not 
material to determine the value of the slaves, so 
far as the bill under consideration is concerned. 
General Watson was induced, through the agency 
of the Government, to advance his money to the 
Creek warriors, and relieve the Government from 


| the difficulty in which it was placed, by relieving 


it from the obligation it had entered into to deliver 
the slaves to the Creeks, and having done that, he 
is entitled, upon every consideration of justice and 
honor, to at least that remuneration authorized by 
the bill. Mr. Poinsett, then Secretary of War, 
on the recommendation of the Indian agent, did 
not hesitate to recommend that the Government 
should reimbyrse Mr. Watson for the money ad- 
vanced by him to the Creek warriors. 

I think it is apparent from the document to 
which I have referred, and from a statement of 
Judge Iverson, who happened to be here at the 
time, that a proposition was actually made to 
General Watson to purchase these slaves. I ask 
for the reading of the statement of Judge Iverson, 
which I send to the Clerk’s desk. 

The statement was then read by the Clerk, as 


| follows: 


‘¢ Shortly after the return of the warriors composing what 


|| was calied the Creek regiment enlisted by General Jesup in 


1236 to serve in the Florida war against the Seminoles, and 
the removal of said warriors with their families to the Creek 
nation west, General James C. Watson and myself were de 

puted, as agents from the Alabama emigrating company 
(who removed the Creeks under contract) to the city of 
Washington, to settle up the accounts of said company with 
the Government. When we arrived in Washington, we 


| found General Armstrong, Indian agent, in the city, with a 


delegation of Creek chiefs. A proposition was immediately 
made to General Watson and myself, by Carey C. Harris, 
Commissioner of Indian Affairs, to purchase a large lot of 
negroes then claimed by the said Creek regiment, and repre- 
sented to be at the time in the custody of the United States 
at Fort King, near New Orleans. The proposition wae 


|| declined by me, but J] was personally acquainted with most 


of the facts and conversations which occurred between the 
department, the Indian agent Armstrong. and Gencral Wat- 
That these ne- 
roes had been captured in Florida by the Creek regiment, 
rom the hostile Seminoles ; that agreeably,to an agreement 


| made with said regiment by General Jesup, they were to 


have all the property of the hostiles which they could cap- 
ture, and they claimed these negroes; that General Arm- 
strong and the delegation in Washington had authority to 
dispose of or sell their clains to these negroes; that the 
Seminoles who had emigrated to the West were very averse 
to allowing these negroes to go into the possession of the 


| Creeks; that the Creeks were equaWy determined, when 


they arrived West, te seize them and subject them to their 
own service. The War Department apprehended that ve 
rious difficulty would grow out of this conflicting claim, 
and that war would ensue between the Creeks and Semi- 
noles in the centest for the negroes. It wasdeemed by the 
Department prudent, and indeed necessary. to prevent 
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a manifested great excitement, and refused to 
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| bloodshed and war between the two tribes, that the negroes 
est, unless their slaves were permitted to go || 
| with them; they went so faras to say, that General 


should not be sent to the West, but should be sold in the 
United States. Hence the proposition frem the Commis- 
sioner of Indian Affairs to General Watson, to purchase 
the negroes. General Watson hesitated for several days, 


| but being urged by Mr. Harris, and assured that the negroes 


would be delivered to his agent immediately, he consented 
to buy therm, and paid the price fixed by the Commissioner 
of TIudian Ad@hirs, and General Armstrong, the agent. An 
order was issued from the Department, and an agent dis 
patched by General Watson to New Orleans, to receive the 
negroes. The United States officers in charge of them re- 


| fused to deliver them; they were transported to Fort Gib 


son and turned over to General Arbuckle, as | have been 
informed, and were by him surrendered to the Seminole 
Indians, or turned loose and joined them; +o that they were 
wholly lost to General Watson. Given under my hand this 

19th December, 1851. ALFRED IVERSON,” 
Mr. Chairman, here is a letter from the Com- 
missioner of Indian Affairs, about that time, 
which has some bearing wpon that arrangement, 
and corroborates that statement—if it iS necessary 
to corroborate a statement made by Judge Iver- 
son, with whom many of us are acquainted. This 
bears date on the 5th day of May, 1838. That 
letter was written probably about the time of the 
overture made to General Watson, and in view of 
it. The arrangement between Watson and the 
Creek delegation was concluded on the 8th or 9th 
of May, 1838—I think on the Sth. Here is an 
other letter, dated May 9, 1838, after the arrange- 

ment had been concluded: 

Wark DerarTMentT, ? 

Orrice InpIan Arratrs, Muy 9, 1838. 5 
Ihe decision made a few days since, that the ne- 
groes captured by the Creek warriors in Florida should, in 
compliance with the engagement of General Jesup, be de 
livered to the delegation now here, has been communicated 
to them, with the intimation that when they had determined 


Sip 
Pik 


| what disposition would bé made of them, and communica 


ted intormation of the same to this Department, the necte 
sary orders would be issued. In a communication just re 
ceived from the delegation, they state they have appointed 
Nathaniel F. Collins, of Alabama, their attorney in feet, to 
receive the negroes. I Jjiave the honor to request that an 
order may be issued to the commanding officer at Fort 
Pike, to Major Isaac Clark at New Orleans, to the com 
manding officer in Florida, and to any other officer who 
may have charge of them, to deliver to Mr all the 
negroes in question. He will, of course, bold them subject 
to the lawful claims of all white persons. Abraham and his 
family should be excepted, in consequence of a promise 
made by General Jesup. ‘The officers should be instructed 
to exercise due caution, so as to deliver iptured 
by the Creeks. It is proper to remark, that it appears from 
a letter received from Lieutenant Sloan. that these Indians 
retused the $8,000 offered them, under the direction of 
General Jesup, for their interest in these negroes 
Very respectfully, your most obedient servant, 
C. A. HARRIS, ¢ 
Captain 8. Coover, .4cting Secretary of 


Collins 


only those ¢ 


mmissioner 
War. 

Now, sir, the history of the case, as I have given 
it, from the statement of Judge Iverson, the letters 
of the Commissioner of Indian Affairs, and the 
orders which were issued for the delivery of the 
slaves to the agent of the Creek warriors, shows 
that one of our citizens, relying upon the fulfill- 
ment by the Government of its enragement to the 
Creeks, advanced a large sum of money, which 
he obtained at a great sacrifice, and the reby relieved 
the Government from a perplexing engagement, 
and enabled it to carry out its policy of removing 
the Indians westward, without hazarding the peace- 
ful relations of the Seminole and Creek tribes; 
and yet there are those, forsooth, who not only 
turn a deaf ear, but strive to defeat the proposition 
to refund the money advanced with interest, saying 
nothing of the profits which might have been real- 
ized, had the Government fulfilled its engagements, 
and Jarge expenses incurred by General Watson 
to get possession of the negroes, merely because 
the question of slavery 1s connected with the trans- 
action. Such a determination can only be con- 
sistent with the purpose to withhold the counte- 
nance and protection of the Federal Government 
from every transaction which may in any way 
relate to slavery. If there bea majority upon this 
floor who are disposed to place the Government 
in that attitude, they candoso. If all who may 
be connected with such transactions are to be 
placed out of the pale of its protection, that fact, 
startling as it may be, should be known. If, in- 
stead of slaves, this transaction had related to any 
other species of property, tite gentleman from New 
York Mr. Sacxett] would not, I apprehend, 
have raised the objections to the bill under consider- 
ation which he has. I flatter myself, that if such 
were the case, he would be one of the most stren- 
uous advocates of the bill; but because he scents a 
negro in the breeze, he takes the stampede, pricks 
up his ears, and seems to start. 

The centleman charges this as having been a 
speculation. That, it seems to me, is altogether 
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immaterial, if not idle. 
lation—indeed Watson would have been a fool to | 
have given the full value of the slaves under the 
circumstances. 
‘* There is many a slip 
*T wixt the cup and the lip.”’ 


And he knew that, although the Government had |. 
pledged its faith to the Creek Indians that these | 
siaves should be delivered up to them, or to their | 
agents, some difficulty might arise, and all of them | 
might not be obtained, and like every other man, | 


he was disposed, when he had hazards to run, to 
make as good a bargain as possible. 


He paid for them $14,600—not quite half their 
value. But what does all this amount to when 


the proposition is to refund the money actually | 


advanced, with interest, and not the value of the 
slaves and the outlay in efforts to obtain them. 

I do not see that there is any clear or well- 
founded objection to the arrangement entered into 
by enent Toes with the Creek warriors. The 
Indian tribes have been regarded and treated in 
conventional arrangements and treaty stipulations 
as quasi nations. It seems to have been in that 
view that the arrangement was entered into by 
General Jesup, and approved by the War De- 
partment; and it is not only humane, but sound 
policy that our Government should observe its en- 
gagements with the Indians. This it failed to do, 
by permitting their former owners to retain pos- 
session of the slaves, after a citizen, relying upon 


the assurances he had received, had purchased the 
interest of the Creeks in them, thereby occasion- | 
ing 4 grievous injury, if not absolute loss to one | 


whom it was its duty to protect. 

Mr. SACKETT. If the gentleman will allow 
me, | will propound this question: How does he 
answer the objection that this contract does not 
operate upon slaves? 
that it does not include slaves, 

Mr. DANIEL. ‘That question I thought I had 
already answered. I suppose that General Jesup 
was aware of what he intended should be embraced 
by the terms which the agreement contains, and 
the Creek warriors knew what was designed to be 
included. The Commissioner of Indian Affairs 
seems never to have doubted that that contract em- 


braced slaves as well as other property; and yet 
after all this, the gentleman gets up and quibbles 
about it, as if General Jesup and the Commissioner | 
of Indian Affairs did not know what they had 


been doing. 


‘There is nothing in the gentleman’s 
objection. 


I thought I had fully answered it by 
what I had read from the document referred to: 
no matter whether upon the principles of inter- 
national law, or the principles of sound policy, 
this was a justifiable arrangement. After it was 
entered into, the strongest considerations of policy 
required our Government to fulfill its engagements 
with the Creek warriors. Had not Watson sat- 
isfied them, and the Government had refused to do 
so, all future overtures would have been regarded 
with suspicion. 

Mr. STUART. The gentleman has stated that 
the Government agreed to give these negroes up to 
the agents of the Creek Indians, and I would like 
to ask him. if such an order was forwarded to the 
officers of the army, why it was not complied with? 

Mr. DANIEL. If the gentleman had attended 


to me he would have discovered that I stated the | 
reason why the negroes were not delivered up. || 
Collins, as the agent of the Creek Indians, attended || 
at New Orleans and demanded them, but when | 
the Seminoles came in contact with the negroes at | 


Fort White, they refused to proceed West, unless 
these slaves were allowed to accompany them. 

Mr. SACKETT. What is the evidence? 

Mr. DANIEL. The reports of the officers. 
Lieutenant Reynolds himself states it. It is to be 
inferred from General Arbuckle’s statement, and 
from the communications of the Secretary of War 
and the Commissioner of Indian Affairs, recom- 
mending that the maney should be refunded. 
There is no room to cavil about the facts. None 
m the world. The only ground of objection is 
really that slaves are involved. ¢ 

Mr. STANTON, of Ohio. What evidence have 
the committee that the negroes claimed as slaves | 
to the Seminoles were in fact slaves? 

Mr. DANIEL. I have answered that question 
already once or twice. It was ascertained by those 


competent to know, that such and such slaves be- || is one of right or wrong, of justice or injustice, in- | 
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Suppose it was a sieeeed Aj — : 


The slaves | 
were worth, perhaps, some $30,000 or $40,000. | 


I lay down the proposition | 


‘advanced upon the faith of its assurances ? 


were slaves of Harriet Bowlegs, daughter of King | 
Bowlegs. 

Mr. GIDDINGS. Will the gentleman read 
that part of the evidence? I think she only be- 
— to Bowlegs’s tribe. You will find it at page | 

Mr. DANIEL. 
Bowlegs, thirty-six years of age; and others, put | 
down as property of Harriet Bowlegs. 

Mr. GIDDINGS. 
gentleman as to whether the owners put down | 
there are the tribe to which they belong? 

Mr. DANIEL. You will find here the owners’ | 
names; but notribe. There is another statement, | 
where the tribe is put down, as well as the owners’ 
names, and that is the reason why I have turned 
to this page. There is no room for cavil here. | 

Mr. GIDDINGS. What page is that? 

Mr, DANIEL. Page 74, book 225. 

Mr. GIDDINGS. Will my friend say to the | 
committee whether page 74 refers to slaves taken | 
in 1836 and 1837? 

Mr. STANTON, of Ohio. I wish to know | 
how the committee were able to determine that the | 
negroes claimed were slaves, and not fugitives from 


| the slaveholders of the neighboring States? 


Mr. DANIEL. If the officers who were au- | 
thorized to make inquiries could not ascertain | 
these facts, no one could; but gentlemen, it seems, | 
pretend to know more than these officers who | 
were in Florida, some of them, when the slaves | 
were captured. 
negroes were the slaves of the Indians; but gen- 


Here it is on page 74—Jack | 


These officers state that these || 
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_non-intervention, and upon that I now stay 
|| make this declaration in order to show to the, 
1 wish to interrogate the 


tlemen say they were not, when they know as || 


much about it as we know about the man in the | 
moon. I say, the proof is conclusive that the | 
Seminoles owned slaves, and that the negroes 
among them, generally, were slaves—many of 


them fugitives from their owners in Florida, Geor- || 


gia, and Alabama. Wherever it was ascertained | 
that they were fugitive slaves, they were returned. | 
The Commissioner of Indian Affairs, upon the 
facts reported to him, and with all the information 
which his, from his position, was able to obtain, 
says that the number captured by the Creeks was | 
between sixty and seyenty—the number having 
been reduced by sickness. Now, it seems to me, | 
there can be no doubt about these facts. Watson 
having relieved the Government from its difficul- | 
ties by rescinding its obligation with the Creek 
warriors, by the payment of a large sum of | 
money, upon what principle is it that the Govern- 
ment shall not refund to him the money which he 
The 
Government is bound to protect its citizens, notruin | 
them. ‘There canbe nogood reason why we should | 
not refund the money in this case. It is a case of | 
crying injustice. Watson, who has been deprived | 
of his money ever since 1838, is now doa: and | 
his family, perhaps, are in a suffering condition in 
consequence of the tardiness and delay to redress | 


eb. 20, 
or freedom. In 1849 the best men we had 1 : 
diana fell before this free-soil tornado. Wh > 
reached the highest men of our State, | sia i 
then, upon that question, the position which pied 
cupy now. I entered the contest of 1848 “= 
of the Cass electors, and placed my 

then Democratic platform, upon th 


as One 
self upon the 
1€ doctrine of 
a | 
om- 


mpittee that, so far as I am concerned, I will yo, be 


charged with entertaining opposition against q };) 
because [ am opposed to the institution of slavery, 
or in favor of it. I will not upon this occasi,,” 
enter into the merits or demerits of the Semin,\. 
war. I will not discuss the question of employ. 
ing blood-hounds or Creek Indians. [ wij! ,;, 
discuss the question of decoying Osceola with , 
white flag, to make a prisoner of him. | wl nek 
enter upon the discussion of the profligate expenses 
of the Government during the existence of this 
war—a war which cost this nation, I believe, more 
than the revolutionary war. It is not necessary 
that we should do it. I will simply discuss i} 
question before the committee. What are the 
prominent features in this case? After all the 
power of the nation had been exhausted—ajier qi) 
the power of blood-hounds had been employed 
we find General Jesup making a treaty with th, 
Creek Indians, and under that bargain they were 
to have, in the language of the contract, * the plun. 
der’’ which they should conquer from the Sem). 
nole Indians. Whether this movement on the 


linole 


| part of our officers of that day was such as shoyld 


characterize civilized warfare, I am not prepared io 
say. Yes, I am prepared to say, that it was most 
damnable in every single feature, from beginning 


| to end. 


What progress did the Creek Indians make, as- 
sisted by the blood-hounds and the might and 
power of this nation? They penetrated into the 
country of the Seminoles, using the tomahawk, 


destroying and damaging all the property they 


found in that nation. Among other things, they 


an injury which the Government itself has occa- |; 


sioned. 


It seems to me that every principle of justice, || 


and every object for which government Is insti- | 

tuted, require us to refund promptly the money 

which he has advanced, and the interest upon it. | 
Mr. MACE. As one of the members of the 


Committee of Claims, I examined into this case, |! 


as it was my duty to do, and I have made up my | 
mind conclusively, that this bill ought not to pass. | 
The gentleman from North Carolina, [Mr. | 
Dantet, | the honorable chairman of the Commit- | 
tee of Claims, for whom I entertain the most pro- 
found respect, has stated to the committee, in broad 
terms, that if this claim did not involve the ques- | 


| tion of slavery, there would be no difficulty in | 


passing it through this body. I do not know what | 


| May operate upon the minds of gentlemen Free-| 


Soilers, or gentlemen slaveholders, and other gen- 
tlemen upon this question, but I apprehend if sla- | 
very has anything to do with the question, it | 
or give to this bill as many votes as it would | 
ose. 


in Indiana it would be unnecessary for me to say 
what [am about to say. Now, so far as I am 


| concerned, and so far as my motives are concerned, 
| I will certainly not be charged with being opposed | 


so strongly to the institutions of slavery, as to be | 
influenced by that consideration in my views of | 
the case now before the committee. The question | 


| 
: } 
[ am a new member upon this floor, and were I 


longed to such and such persons. Among them || volving not even remotely the question of slavery |, 


|| found some negroes there—whether slaves or 


free, 1 am not prepared to say; but I will allude 
to that question before I close. The Creek [n- 
dians captured something like one hundred and ten 
negroes. What does General Jesup do? What 
feeling operated upon his mind? He proposes to 
pay these Creek Indians $8,000 for these negroes, 
that they might be sent to Liberia. About this 
period of time General Watson reports himself at 
Washington city. The question of these one 
hundred and ten negroes, was a question which 
occupied the cabinet deliberations of the then Ad- 
ministration. What do they do? Do they carry 
out the humane notions of General Jesup? No. 
Where is Poinsett and Harris, and where is Wat- 
son? Here isa speculation in which dollars and 
cents can be made, with which the almighty dol- 
lar has to play a part, brick and mortar towering 
high, and military and official station being the 
test of respectability, instead of virtue and honesty. 

Let me remark here, where is the evidence, the 
conclusive evidence, which shows that a single one 
of these negroes was a slave? Are we to leap in 
the dark—are we to jump at the conclusion thet 
because these negroes were in the possession of 
the Seminoles, that therefore they were slaves? 
Where did they belong, and where did they come 
from? If they had made their escape from 
Georgia and other slave States, the ownership 
was not changed in consequence of their taking 
up their homes among the Indians, Not at all. 


|| The original ownership continued, admitting them 


to be slaves. But shall we jump at that conclu- 
sion? Is it not much more rational and just, and 
in accordance with humanity and every correc! 
rinciple, to take them to be prima facie free, 
east until the contary is most conclusively shown, 
as it should be in this case, but is not? hat was 
the motive which operated upon Watson? Why, 
to go, take these negroes and sell them into eternal 
servitude, though perhaps they were all free. Yes, 
the dazzling light of speculation was before his 
eyes, and he was determined to grasp it. Fifty 
thousand dollars was quite too tempting, and he 
was determined to have it, though it involved the 
abject servitude of one hundred and ten human 
beings and their posterity forever. I envy ne! 
such feelings or motives, and would not possess 
them for all the gold of California. 

Mr. DANIEL, (interrupting.) The gentleman 
takes a distorted view of this matter. So fares 
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, infer from the documents read, overtures | the war then raging. I intend to advert to the 


we cal 
were mad 
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ventieman rept 
°' Mr. MACE. : 
4, and he yielded to them with alacrity, with an 


him ° 
ee Overtures were made to him, and he 


appetute. ing lation willing] H 
went into the flattering speculatic ingly. e 


ses his pt 
weit lace for their title to the negroes, and now 
what has he bought? He supposes he has pug- 
one hundred and ten negroes that are then 
jn the possession of the United States oflicers, and 
controlled by the bayonets of this nation, The 
same bayonets that held them, could deliver them 


e to Watson; and, of course, he endeay- 
ake a profitable arrangement. But the 
presents him as seeking it out. 


chased 


over ; 
into eternal sere?» and pocket a speculation of at 
i 


least $50,000. That is what he intended to do. 
2ut what is farther shown in thiscase? What 
operated upon the mind of General Jesup? These 
nezroes were in his possession. The order came 
for their delivery to Vatson. 


irchase, pays the Creeks fifteen thou- | 


| 
| 
| 
| 
| 


to General Watson, and he could sell them | 


} 
| 
| 
| 


Does General Jes- | 


up deliver them over? No. As an officer of the | 
(pited States Army—as a man whose heart was | 


in the right peers refuses to doit. What was 
done with them then? 

That question has been asked, and I will answer 
itas the record answers it. 


that after peace was restored, the 


What became of them? | 


You will remember, | 
Seminoles || 


acreed to go to the home assigned them by the | 


Government. 


In marching there by Fort Pike, if | 


[remember right, they accidentally, as it were, | 
came across and recognized these negroes who | 


had been living with them. They looked — 
them in a proper spirit—yes, the savages looked 
upon the negroes in a Christian light, and not for 


| 
| 


| as ** plunder; 
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contract, and to call the attention of the committee 


more particularly than has yet been done, to the | 


phraseology of the bond. I shall then call atten- 


Yes, sir, overtures were made to 1} tion to the report that was made in 1842, which is 


the same report, I believe, that is before us now; 
at least, this is the third edition without much 
correction or improvement. I shall then proceed 
to remark open the law and testimony, and it is 
very probable I may convince myself before I get 
through, that I ad to vote for the payment of 
this claim. There seems to be some doubt about 
that, however. 

The expression in the contract with the Creeks 
> and when this case was before 
Congress in 1842, the committee made a report, 
in which they translate the word ‘ Sedad.* 
slaves, as | will show by the reading of the report. 


| The report reads in this way: 


*‘ In the year 1836, General Jesup, then in command of 
the troops of the United States in Florida, agreed with cer- 
tain Creek warriors,whose services he thus engaged against 
the hostile Seminoles, that they should be entitled to all the 
slaves and other property of the enemy they might cap- 
ture.”’ 


Now, I wish to say to this committee most em- 
phatically, that the word ‘slaves’’ is not men- 


| tioned in the contract between the Creek Indians 


and the United States—the word ‘* negroes’’ is not 
there—the word ‘‘ servants”’ is not there—the 
words ‘* personal property’’ is not there; but it is 
the word ‘‘ plunder,”’ as | will show. 

The contract is in these words: 


‘* This contract, entered into between the United States | 


| of America on the first part, and the Creek tribe of Indians 


on the other part, witnesseth: That upon the conditions 


|| hereafter mentioned, the party of the first part agrees to ad 


the purpose of selling them into eternal bondage. 
What do they do? They come toa stop, and “y 
1 


to General Jesup:. We will not movea single inc 
further unless you let the poor negroes go with us. 
What was the consequence? Why, General Jes- 


vance to the party of the second part the sum of $31,900, to 
be applied to the payment of the debts due by the Creek 
nation of Indians. And the party of the second part hereby 


} covenants and agrees to furnish trom their tribes the num 


up, his heart being in the right place, as | before || 
. : 4 : \, 
remarked, disregarded this trumped-up claim of | 


Watson, and permitted the negroes to go where | 


they belonged, and they went with their brethren, 


the Seminole Indians, and took up their home with | 


them. 
Thus, then, did this rich speculation of General 
Watson, by which he supposed he should real- 


ize so much, vanish to the four winds of heaven. | 


He comes now to the Congress of the United 
States and asks the representatives of this nation 
to place him where he was before he entered into 
this speculation. Instead of realizing $50,000, he 
is minus $15,000, the negroes are free, and that 
freedom is not secured them by a professed Chris- 
tian nation, but by a wild, fierce, and savage tribe. 
Sir, what did he purchase? He purchased one 
hundred and ten negroes that had been taken from 
the Seminole Indians. He did not know, nor did 
he care, whether they were bond or free. That 
consideration never entered into his mind fora 
single moment. I say, then, that there is no evi- 
dence whatever that these negroes were property, 


that Watson went into the speculation blindfold, | 


and | will never vote asingle dollar out of the Treas- 
ury of the United States to pay him—never. 

Mr. JOHN W. HOWE. It is not my pur- 
pose to detain the committee very long, and in 
what little I have to say, I intend to speak to 
the point. I shall confine myself principally to 
the books. I am not going to tell the committee 
what my politics are now or what they were a 
few years ago, for it is known to everybody in 
this House that I am a Union Whig, with strong 
Free-Soil tendencies, and opposed to sending del- 
egates to the Baltimore Convention. [Laughter.] 
But that shall have nothing to do in determining 
my vote upon this question. I shall examine the 


'| tribes, or nations. 


ber of from six hundred to one thousand men for service 
against the Seminoles, to be continued in service until the 
same be conquered; they to receive the pay and emolu 
ments and equipments of soldiers in the Army of the Uni 
ted States, and such plunder as they may take from the 
Seminoles,’ &c. 


There is the contract; the word used is ‘‘plun- 
der;’’ and yet in 1842, when compensation was 


| claimed for these negroes, who were said to be 
| slaves, it was stated in the report that the United 


/ own construction on the word ** plunder. 


States agreed in 1836, in so many words, that they 
would give to the Creek Indians all the slaves 
they should conquer from the Seminoles in that 
war. I will leave it to this committee to put their 
> Lhave 
never understood, and I do not believe it is gen- 


| erally understood in the North, where they speak 


| just read. 


the English language, that the word ** plunder”’ 
could be construed or tortured into meaning slaves. 
It is understood to be quite a different article. 

In the course of that war, the Creeks conquered 
and took possession of between two and three 
hundred negroes, of all ages, of all sexes, and of 
all relative conditions of life. We find upon the 
list of captured negroes, an old lady of seventy 
years of age. We find them of all ages, sixty, 
ae, forty, thirty, twenty, and there is one of 
them a child but two weeks old. That child is 
claimed by the heirs of Watson as having been 
among the number of the prisoners of war that the 
Creeks acquired, under the contract which I have 
Upon this list we find an old lady who 
has lived her three score years and ten, and achild 
just beginning to draw the breath of life—a child 
but two weeks old. 


Now, I make this admission here: I believe it is | 


| a fact in the history of this country that the Creeks 


case and the evidence, and come to the same con- || 


clusion that I would come to in any other place, 
upon the same amount of evidence. 

The history of this case has, I believe, been 
very cerrectly stated: In 1836, or thereabouts, 


this nation was involved in a war with a few | 


swamp Indians in Florida, called the Seminoles, 
and finding them hard to conquer, in that coun- 


try, this nation entered into an alliance with | 
— nation, in the West, called the Creek In- | 
lans, and (here is a clear case of armed interven- | 


hon) it was agreed between this nation on the one 
part, and the Creek nation on the other—inter 


alia—that the Creek Indians should have all the || 


Plunder they should take from the Seminoles in 


i} 
t] 





own slaves, that the Seminoles own slaves, and 
that the people of the Southern States own slaves, 
according to the laws of their respective States, 
I have no doubt at all that 
the Creeks and Seminoles hold slaves. 

Well, there seems to be some uncertainty with 


| regard to the number of slaves that were sold, be- 


cause we find here, by the terms of the contract, 
that the Creeks sold to General Watson their 


slaves. If they held slaves, they sold them. They | 


sold them en masse. They sold them in droves, as 
you sell a drove of wild buffaloes; not designating 
a particular person see but such negvoes 
as were taken by the Creeks from the Seminoles 
during that war. These negroes were at that time 
at Fort Pike, below New Orleans, under the charge 
of Lieutenant Reynolds. From that place they 
were taken to Little Rock, in Arkansas, and were 
pursued there by a man named Nathaniel F’. Col- 


SiS 





a? . - gy — 
lins, Esq., of Alabama, claiming to have been the 


agent notof Watson exclusively, but of the Creeks, 
with a power of attorney to take from the authori- 
ties of te United States a certain party of negroes, 
supposed to be about one hundred and three, more 
or less, because the evidence is that the negroes, 
taken as prisoners of war, had been greatly re- 
duced in number by death, It is uncertain how 
many remained, but probably not more than 
seventy. It is said that the negroes that were 
transferred by the Creeks are those contained in 
the schedule ed is found on the 66th page of the 
Documeuts of this House, No. 225, as a “* Regis- 
‘try of negro prisoners ceptured by the troops 
‘commanded by Major General Thomas 8. Jesup, 
‘in 1836 and 1837, and owned by Indians, or who 
‘claim to be free.’’ Here is one set down as Ja- 
cob, and described as wounded in one knee; and 
here are the wife and children of Jacob. Here is 
one negro of the age of seventy, another twentv- 
five, another seventy-two, another seventy-one, 
another fifty, another twenty, another ten, and 
here is one only three years of age. ‘Then, too, 
we have the genealogy of some of the famulies. 
Here is one said to have been ** sold by Mr. For- 
rester, of Six-Mile Creek, to Bowlegs several 
years since.”’ Here are mother and child—the 
mother twenty-five years old and the child only 
three years old. Here is one called Dick, said to 
be the property of Colonel Humphreys. If 1 had 
time, | would give you the history of the whole 
flock. Here are Tena and Linda, and Ishmael 
and Pompey, and Scipio and Patty, and Ben, and 
Flora, and Joe; and here is Bets« Vy who was but 
two weeks old. She had been christened while 
quite young, and her christened name was ‘ Bet- 
sey.”’ [Laughter.] Here is called 
who is described as ‘* one of the most important 
and influential characters among the Indian ne- 
groes,’’ and his wife and children; ‘‘ they never 
had a white master.’’ Here is a man among the 
number of those claimed as having been sold by 
the Creeks to this man Watson, who is said here 
in the inventory never to have had a white mas- 
ter, and is described as one of the most important 
and influential men among the Indian negroes. 
Yet he is now claimed as ** plunder’’—as coming 
within the denomination of the word * plunder,’’ 
and to be sold as property 

Sut the list goes on further. 
his wife and children. He 
commander of the negro force on the Withlacoo- 
chee; the chief councillor among the negroes, and 
the most important character. He, too, is called 
‘** plunder,’ although one of the most important 
men taken in that country, and probably one of 
the hardest to conquer by the united forces of the 
United States and the Creek nation. Here is an- 
other, called Fanny, twenty-five years old, and 
her daughter Katy, only three years old. Whether 
she belonged to Jumper—which is the name set 
down here—or whether that is the name of a tribe, 
I will not undertake to say. [A laugh.] 
the “‘cousin of Murray,’ and is said ‘*to be the 
property of Colonel Humphreys,” and there is 
**q defect in Katy’s right eye.’’ Fanny is another 
of the persons sold by the Creeks—if sold at all— 
and claimed by Watson, as one of the articles of 
‘‘plunder.”” Her daughter Katy has a defect in 
her right eye; that is the only mark upon her by 
which she could be recognized. 

I will state here, that when the agents of Watson 
looked at this flock of negroes, at Fort Pike, and 
at Little Rock, they were unable to identify an 
article of the ** plunder”’ that they claimed to have 
bought in 1836; and that is one of the reasons why 
Lieutenant Reynolds, and the other officers who 
had the negroes in charge at different times, refused 
to deliverthem up. There were no witnesses who 
could recognize one of them as a part of the plun- 
der captured by the Creeks. 

Well, we will go a little further on the list. 
Here is one whose name is Abraham, and who is 
fifty years of age. Whatis said of him? Why 
here is quite a little biography of him. He is ‘‘the 
seineipal negro chief; supposed to be friendly to 
the whites; said to be a good soldier and an intrepid 

| Jeader. He is the most cunning and intelligent 
necro we have here. He is married to the 
widow of the former chief of the nation.”’” Here’s 
“plunder” for you. [Laughter.) The husband 
of a Queen! Here is a man that has a diadem on 
his head—a crowned head recognized as plunder, 

|| by virtue of a contract entered into on the 28th of 


one Joe, 


Here is Toby and 
is described as the 


She is 























































































































616 


August, 1836, between the United States on the 
one part, and that high contracting party, the 
Creek Indians, upon the other. [Laughter.] Here 
the Creeks have, amongst other ** plunder,’’ a 
chief—one that has been crowned—the first wer- 
rior known tothe tribe; the husband of a widowed 
Queen! (Laughter.] He was friendly to the United 
States. That was no doubt afler he was conquered. 
But I have not time to dwell further upon this part 
of the case. 

But I will refer the committee to a little more 
evidence. This treaty took place between the 
Seminole Indians and the United States. 1 will 
read the fifth and sixth articles. The fifth article 
of the treaty is as follows: 

“‘ Major General Jesup, in behalf of the United States, 
agrees that the Seminoles and their allies, who come in and 
emigrate to the West, shall be secure in their lives and 
property ; that their negroes, their bona fide property, shall 
accompany them to the West; and that their cattle and 
ponies sivall be paid for by the United States, at a fair valu- 
ation.’’ 

“Apr. 6. That the expenses of the movement West shall 
be paid by the United States.’ 


The treaty was consummated the 6th day of 
March, 1837, by which the United States minister 
lenipotentiary, General Jesup, stipulated that the 
Seminoles should have all their negroes, their 
slaves—their bona fide property, as the expression 
is-—-and it shall be taken west of the Mississippi. 

Mr. DANIEL. Willthe gentleman allow me 
to correct him? Is not he aware that there were 
other nezroes owned by the Seminoles than those 
captured by the Creek Indians? 

Mr. HOWE. I stated that there were two or 
three invoices here. 

Mr. DANIEL. I stated that there were some 
two or three hundred of these negroes. 

Mr. HOWE. I find that there are three several 
invoices; now the great question is, which of these 
three invoices the claim 1s based upon? 

Mr. GIDDINGS. Will the gentleman permit 
me to explain? Gentlemen do not seem to com- 
prehend thesedocuments. The invoice which my 
friend has just read included all the slaves and free 
negroes captured in 1836 and 1837; after that the 
other invoices were made out, but this includes 
all captured during these two years of the war in 
which the Creeks were employed. There were 
one hundred and three at the time this invoice was 
inade oul, 

Mr. DANIEL. I will direct the attention of 
the gentleman to the positive statement of the Com- 
missioner of Indian Affairs. The number cap- 


wured by the Creeks, and claimed by them, was | 
The number having | 


between sixty and seventy. 
then been reduced by sickness to that. 

Mr. HOWE. The report says one hundred 
and three. 

Mr. DANIEL. 
that by sickness. 


Mr. HOWE. 


Yes; but they were reduced to 


not know how soon I[ may be a prisoner of war 
myself, and I shall desire to be treated fairly when 
Iam taken prisoner. I think | should make a 
very poor negro—[laughter]—slave. 

Now, I say distinctly, and I do not wish to be 
misunderstood, that this number was greatly re- 
duced by death and by disease. The number was 
about sixty or seventy, as nearly as I can make 
the calculation, who were schually living at the 


time the gentleman was making such a desperate | 


effort to bring them into his possession. That is 
what I meant to say, and that is what I affirm to 
be a fact. Now, the first question to be ascer- 
tained is, were the negroes actually there, or were 
they negroes at all? 


were they prisoners of war, and to be treated as 
such? That is the great and final question upon 
the subject. General Gaines decided that they 
were prisoners of war, and he refused to allow 
some fifty or sixty to be taken from him. The 
decision of the court was against him, and it was 
taken up to another tribunal, where that decision 
was reversed, and they were decided to be prison- 


Thet does not apply to them atall. Now, what 
did the United States agree further to do? She 
agreed to remove them tothe West. By the treaty 


with these Indians, the United States was to re- || 
move their slaves—their bona fide slaves’’—to the | 


Well, I intend to argue this as 
fairly as any other question in the world, for I do | 


he next question is, were | 
they slaves at that time, to be treated as slaves, or | 
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West. But from the time they were captured as | 
wrisoners by the Creeks, they passed into the | 


ands of the Government for the time being. 
Now, that is the precise position of the case. Tf 


Watson did not buy these negroes, who did buy 


them? 


What is the law with regard to warrantee ttle | 
The maxim is, caveat emptor. If | 
you want a warrantee you must ask for it in your | 
But not so with personal property: a man | 


to real estate? 


deed. 
who sells personal property warrants that he is the 
owner of the property, and has a rieht to sell; if 


it turns out otherwise, he is responsible over to | 
So in this case, the Creeks, not the | 
United States, are responsible to the heirs of Gen- | 
Now, as I said before, if these per- | 


his vendee. 


eral Watson. 
sons were property—were ‘* plunder ’’—then they 
were legally purchased by the Creeks of the 
United States, by virtue of the contract with 
General Jesup; but [I deny that slaves are prop- 
erty or ‘*plunder,”’ either in legal or common par- 
lance, except in certain localities, by mere police 
regulation. They are called property in some 


States, personal property, and, I believe, in others, | 


real estate—for the sake of convenience. 
Mr. FOWLER. lL ask the gentleman if he will 


give way in order to enable me to submit the mo- | 


tion, that the committee do now rise? 
Mr. HOWE. 
pose. 
The motion was then put and carried in the 
affirmative. 


The committee accordingly rose, and the Speaker | 


having resumed the chair, the chairman [Mr. Dt1s- 


NEY] reported that the Committee of the Whole | 
House had, according to order, had under consid- | 
eration various bills which they had instructed | 
him to report to the House with the recommenda- | 
} They had also had under | 
consideration House bill No. 97, which they had | 
instructed him to report back to the House with | 


tion that they do pass. 


the recommendation that it be recommitted to the 


Committee on Naval Affairs; also Senate bill No. | 


42, which they had instructed him to report back 


to the House with the recommendation that it be | 


committed to the Committee ov Private Land 


| Claims. 


Mr. POLK. I move that when this House ad- 
journs it adjourn to meet on Monday next. I 
make the motion for the reason that it is the pur- 


as Congress to celebrate the birthday of the | 


‘ather of his Country. 


Several Memsers. Oh! let’s adjourn till Tues- 


da 
tion by inserting ‘* Tuesday ”’ instead of ‘* Mon- 


day.”’ 

Mr. POLK. I accept that amendment. 

Mr. DANIEL. Upon that motion I demand 
the yeas and nays. 


A Memper. The celebration is to take place | 


on Saturday. 
Mr. POLK. 

take place on Saturday. 

original motion to adjourn till Monday. 


Mr. DANIEL demanded the yeas and nays; | 


but only nine gentlemen 
ordered. 
Mr. FLORENCE. 


rising, theye were not 


Mr. JONES, of Tennessee. 
this cit 


Mr. PLORENCE. I notice that several mem- | 


bers of the House are to yp at celebrations in 
other places to be held on | fonday; and I think it 


is proper to adjourn, that one, or two ~— even, | 


may be devoted by the members of the National 


Legislature to the patriotic observance of the day 


which gave birth to the Father of his Country. 
Mr. FOWLER. 


Mr. JONES, of Tennessee, demanded tellers; 
which were ordered; and Messrs. Fow er, and 
Stanton of Tennessee, were appointed. 

The question was then taken, and the tellers 


| reported—ayes 97, noes 43. 


So the amendment was adopted. 
Mr. JONES. I now ask for the yeas and nays 
on the motion as amended. 


I will give way for that pur- | 


Mr. FLORENCE. I move to amend the mo- | 


I understand the celebration is to | 
[ therefore adhere t@my | 


I move to amend by stri- | 
king out ‘*‘ Monday” and inserting ‘*‘ Tuesday.” | 
I will remark that most of the celebrations occur | 

/on Monday. 

But not those in | 


| taken up and referred. 


I demand the yeas and nays, | 

and tellers upon the yeas and nays, upon the | 
| amendment; which were not ordered. 
| The question then recurring on the amendment | 
|| to insert ** Tuesday’’ in the place of ** Monday,” | 
ers of war; and while they were priseners of war || 
they were not to be sold as slaves, nor were they | 
to be treated as slaves, much less as ‘ plunder.” | 


Feb. 29 


Mr. STANTON. 
refused. 

a Mr. JONES. The gentleman js 
They have not been refused on th 
amended. : 

The SPEAKER. The Chair must » 
gentlemen that discussion is not in order. 

Mr. STANTON. [ rise toa question of ord 
Tt is, that it is not in order to call forthe yeu. 
nays. The oe iaet Leapoeaion WAS Offered hy 
Me gentleman from Tennessee, [Mr. Por, )... 
the yeas and nays called for, and refused,’ p), 
amendment was then adopted, and the yens er 
nays were refused upon thatamendment, §,,y),. 
the yeas and nays have been refused Upon bot 
propositions. 

The SPEAKER. The yeas and nave } 
not been refused upon the proposition as jt 
stands. 

Mr. STANTON. 
order. It is, that this motion is one which cannot 
properly beamended. They are two indenenden 
motions, and you must put the question uoy thy 
longest time first. ; 

Mr. JONES. That is nota question of 
it 1s a constitutional question. 

The question was then taken on ordering ¢h, 
yeas and nays; and there were, Upon a diyjgio 
of the House, ayes 35, noes 112. 

So the yeas and nays were Ordered. 

Mr. MASON. I move that this House do 
adjourn. 

[Cries of ** No!” ** No!”’} 

The SPEAKER. Ona motion to adjourn to, 
particular day, a motion to adjourn is not in ord 
They are both privileged motions. 

The question was then taken upon the adoptio 
of the motion of adjournment as amended, ay 
there were—yeas 96, nays 62; us follows: 

YEAS—Messrs. Abercrombie, Aiken, Williain Appleto; 
Ashe, Babcock, Barrere, Beale, Bell, Bennett, Bowie, Joby 
H. Boyd, Brooks, Albert G. Brown, Burrows, Busby, fC, 
Cabeil, Caldwell, Thompson Campbell, Cartter, Cys 
tain, Clingman, Cobb, Conger, Curtis, Dean, Disney, Dun 
can, Evans, Ewing, Florence, Freeman, Heury M. Fuile; 
Gamble, Gaylord, Gentry, Gilmore, Goodenow, Hall, Ham 
mond, Saimpson W. Harris, Haws, Haven, Holladay, T 
Y. How, Ingersoll, Jenkins, James Johnson, Jolin Joby 
son, Robert W. Johnson, Kuhns, Mason, McNair, M 
Queen, Meade, Miller, Miner, John Moore, Morehead, 
Morrison, Murphy, Nabers, Orr, Outlaw, Samuel W, Pa 
ker, Polk, Porter, Powell, Riddle, Sackett, Savage, Scher 
merhorn, Schoolcraft, Scudder, David L. Seymour, Sman, 
Smith, Stanly, Frederick P. Stauton, Alexander i. Ste 
phens, St. Martin, Strother, Stuart, Sutherland, Taylor, 
Thurston, Toombs, Venable, Wallace, Walsh, Ward 


They have already 


= 


Mistake 
at Motion » 


emind th, 


find 


Ave 
ave 


ne 


W 


I make another poi; 


Orde 


| Watkins, Wells, Alexander White, Wilcox, Williams, and 


Yates—%. 

NAYS—Messrs. Charles Allen, Willis Allen, Allison, 
Averett, David J. Bailey, Bartlett, Breckenridge, Brenton, 
Joseph Cable, Caskie, Chandler, Churchwell, Cleveland 
Coleock, Daniel, John G. Davis, Doty, Durkee, Eastman, 
Edgerton, Faulkner, Ficklin, Fiteh, Fowler, Giddings 
Grow, Hamilton, Isham G. Harris, Hascall, Hebard, Hen 
dricks, Houston, John W. Howe, Ives, Jackson, Andrew 
Johnson, George W. Jones, J. Glancy Jones, George G 
King, Edward ©. Marshall, McDonald, Meachain, Millson, 
Molony, Newton, Andrew Parker, Perkins, Phelps, Price, 
Robbins, Schoonmaker, Origen S. Seymour, Skelton, Ben 
jamin Stanton, Abraham P. Stevens, Stratton, Townshend, 
Walbridge, Washburn, Welch, Wildrick and Woodwarn— 


| 62. 


So the motion as amended was adopted, and the 
House determined-that when it adjourns, it wil 
adjourn to meet on Tuesday next. 

(Mr. BELL stated that Mr. Hunter and Mr 
Horsrorp were detained from the House by 1n- 
disposition. } 

Mr. JOHNSON, of Arkansas, asked the unan- 
imous consent of the House to take from the 
Speaker’s table a communication from the Secre- 
tary of the Interior, covering an estimate o! te 
Commissioner of Indian Affairs of expenses ap- 

ertaining to the Omaha Indians now in this city. 
t is important that the communication should b« 


Mr. SEYMOUR, of New York. I believe 
there are other communications also —_ the 
Speaker’s table, which should be disposed o!. 

Mr. JOHNSON. It is highly. important the! 


the communication which I have referred to should 
_ be taken up and disposed of, and that the appre 
_priation therein recommended should be made 1m- 
mediately, as it is costing heavily, every dey, \° 


support these Indians here. That we should en- 
deavor to avoid. I move that we proceed to t'« 
business upon the Speaker’s table. 
There being no objection, 
EXECUTIVE MESSAGES. 
The Speaker laid before the House a commusr 
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[S52. 
on from the President of the United States, | 
war aitting the correspondence of Captain Long 
tra other®, iD regard to the conduct of M. Kos- | 
“ath, while on board the United States steam frig- 
«te Mississippi. 
“Mr. SMITH. I move that the communication 
.. referred to a select committee of five, to be ap- 
nainted by the Chair, and in addition, Mr. Speak- | 
| would like to have the letter addressed to me 
y Captain Long made a part of the document, 
; @ printed with the other letters. : 
Objection being made, the letter referred to was 
not permitted to form a part of the document. 
Mr. SEYMOUR. I move that the communica- 
son be referred to the Committee on Foreign Af- 


fairs | 
nvr. HOUSTON. I will make a suggestion to | 
my colleague, (Mr. Sarru,} which is, to let the pa- 
pers go upon the table and be printed, and after 
that it will be seen whether there is any necessity 
é referring them to a select committee. 
"Mr. SMITH. Iam willing, but I desire that the 
‘ter | referred to shall be printed with them. 

Mr. JONES, of Tennessee. I have no objec- 
nto printing the communication from the De. 
vartment, but I think it wrong for us to include in 

private correspohdence. 

A Voice. I object. 

Mr. SMITH. Allow me to make a single re- 
mark in referencet@ that. The only object I have 
had in calling out this correspondence is, to vindi- 
ate Captain Long and the Navy. The letter 
which he has addressed to me contains a very dis- 
tinct statement of the whole affair, and I trust that 
when I announce that my sole object is to vin- 
dicate him, the House will make ike letter a part 
f the document, and have it printed with the other 
papers. 

Mr. STANTON, of Tennessee. I would ask 
if the letter is before the House, and if so, how it 
same there ? ! 

The SPEAKER... The gentleman asks unani- 
ylous consent to introduce it. 

Mr. JONES. I withdraw my objection. 

Mr. JOHNSON, of Tennessee. I renew the 
objection. 

The question then recurring upon the motion to 


refer the communication to the Committee on For- | 





eign Affairs 


Mr. SMITH. 


committee ? 
The SPEAKER. 


mour,] must be first 
Mr. GAYLORD. 
nication upon the table, and that it be printed. 


put. 


The question was then taken on this latter mo- 


tion, and it was agreed to, 


The SPEAKER also laid before the House the | 


following communication from the President of 


the United States, viz: 


To the House of Representatives: 

[ communicate to the House of Representatives herewith 
4 report to me, dated the 13th instant, from the Secretary of 
the Interfor, respecting the delay and difficulty in making 
the apportionment among the several States.of the Repre- 
sentatives in the Thirty-third Congress, as required by the 
act of 234 May, 1850, in consequence of the want of full 
returns of the population of the State of California, and 
‘suggesting the necessity of remedial legislation. 

The subject is one of much importance, and I earnestly 
commend it to the early consideration of Congress. . 

. MILLARD FILLMORE. 
Wasutneron Crry, February 14th, 1852. 


On motion by Mr. MEADE, it was 


Ordered, That the communication and accompanying 
papers be referred to the Committee on the Judiciary and 


be printed. 
, Also, the following communication from the 
President of the United States, viz: 


Tothe House of Representatives : 
in answer to the resolution of the House of Representa- 


‘ves of the 26th of December last, requesting information in | 


peed to the seizure of the brig “‘ Aroc,”’ at Jeremie, in the 

oo of St. Domingo, I transmit a report from the Seere 

— MILLARD FILLMORE. 
Vasninoron, February 12, 1852. 


I would like to inquire whether | 
it is not in order to make a motion to raisea select | 


I move to lay the commu- 


THE CONGRESSIONA 


It is in order, and the Chair || 
entertains the motion; but under the rules, the mo- | 
tion of the gentleman from New York, [Mr. Sey- | 


of State, and the documents by which it was accom- , 


Ordered, That the communication be referred to the | 


Cominittee on Foreign Affairs and be printed. 


Also, a communication from the President of | 


the United States, as follows, viz: 
To the Senate and 
House of Representatives of the United States: 
I tranemit to Congress a letter addressed to the Secretary 


State by the Commissioner of the United States ander 


‘to the Committee on the Post Office and 





the convention with Brazil, setting forth the obstacles which 
have impeded the conclusion of the business of that com 
mission. MILLARD FILLMORE 

Wasntneren, February 16, 1852. 

On motion by Mr. TAYLOR, it was 

Ordered, That the communication be referred to the 
Committee on Foreign Affairs and be printed 

Also, a communication from the Treasury De- 
partment, transmitting a letter from the Secretary 
of the Interior, covering an estimate of the Com- 
missioner of Indian Affairs, for an appropriation 
to cover the expenses a pertaining to the support 
of a party of Omaha Indians now in this city; 
which was referred to the Committee on Indian 
Affairs. 

Mr. HOUSTON. 
be printed. 

Mr. JOHNSON, of Arkansas. It 
unnecessary. But if it is to be printed, I only ask 
that the Committee on Indian Affairs may be per- 
mitted to act upon it before it is printed. To print 
it will take some two or three weeks. 

Mr. STEPHENS, of Georgia. All Executive 
documents ought to be printed; if not, we can 
never afterwards ascertain what communications 
the President has made. They should be printed 
and put upon our files, and inserted in the volumes 
of the Executive documents. 

Mr. JOHNSON. I 
being printed. 

The document was then ordered to be printed. 


I move that this document 


is entirely 


} 


have no objection to its 


Also, a communication from the Treasury De 
partment, transmitting estimates from the Engi- 
neer Corps of expenses for constructing an em- 
bankment along the foot of adyke wall at Goat 
Island, near Newport Harbor. 

Mr. HOUSTON. If this document refers to 
lighy-houses already in existence, and for support- 
ing and keeping them in repair, then it should be 
referred to the Committee of Ways and Means. 
But if it is for the building of new light-houses, 
then it should go to the Committee on Commerce. 

Mr. SEYMOUR, of New York. I will state 
that it is for the building of a dyke for a light- 
house. It is anew work. ; 

Mr. HOUSTON. Then itshould be referred to 
the Committee on Commerce. 

The communication was then referred to the 
Committee on Commerce, and ordered to 
printed. 

Also, a communication from the Treasury De- 
partment, transmitting a report of the First Comp- 
troller, showing the contracts made by that De- 
partment during the year 1851; which was laid 
upon the table and ordered to be printed. 

Also, a communication from the Treasury De- 
partment, transmitting a communication from the 
Secretary of the Interior, accompanied by Mr. 
Downing’s estimates, therein referred to. 

Mr. HOUSTON. Estimates of that kind have 
usually gone to the Committee of Ways and 
Means. A few days since, however, a communi- 
cation from the President of the United States 
upon the same subject, was, by a vote of the 
Shane referred to the Committee on Public Build- 
ings and Grounds. 

The communication was referred to the Com- 
mittee on Public Buildings and Grounds, and or- 
dered to be printed. 

Also, a communication from the Navy Depart- 
ment, transmitting, for the use of the House, 
three hundred copies of the Navy Register for the 
year 1852; which was laid upon the table, and 
ordered to be printed. 

Also, a communication from the Department of 
the Interior, transmitting a statement prepared by 
the Commissioner of the General Land Office, of 
all the facts in relation to the title of certain tracts 
of land in the Symmes patent, in the State of 
Ohio, with the opinion of the Attorney General 
thereon; which was referred to the Committee on 
the Judiciary, and ordered to be printed. 

Also, a communication from the Post Office 
Department, transmitting estimates of the reve- 
nues and expenditures of that Department for the 
quarter ending September 30, 1851, showing that 
the amount received for postages collected and 
postage stamps sold during that quarter, was 
$1,314,286 27; which communication was referred 
Post 


} 
be 


Roads, and ordered to be printed. 
Also, a communication from the Commissioner 
of Public Buildings, transmitting his annual re- 


GLOBE. 


617 
— which was referred to the Committee on 
-ublic Buildings and Grounds, and ordered to be 
printed. 


Ye 
iso, a 


communication from the Governer ef 
Pennsylvania, transmitting resolutions of the Le- 
erstature of that State relative to the bridge over 
the Ohio river, at Wheeling: which were referred 
to the Committee on the Judiciary and ordered to 
be printed. c 

Also,a communication and sundry papers rela- 
tive to Samuel Barker's patent and premium paying 
machine for pitching and 
which was referree 


munting the seams of 
vesseis: 
Patents 

Also, a communication from Louis Kossuth, 
returning his thanks to the Government and Caen 
gress of the United States for the treatment he had 
received at their hands. 

Mr. JOHNSON, of Arkansas. I move that it 
he referred to the Committee of Ways and Means 
{ Laughter. ] . 

Mr. STEPHENS, of Georgia. 


to the Committee on 


T move that it 


lie upon the table, and be printed. 
Mr. EVANS. [intend to speak one hour upon 
the proposition to print 


) ) 
Pending t 


he motion of Mr. Srepnens, and upon 


+l 


the mouon of 


Mr. TOOMBS, the House, ace 


adjourned until Tuesday next at 12 


ording to order 
o clos k, m. 
PETITIONS, & 
The tollowing petitions, memorials, &c., wert 
uuder the rule, referred to the appropnate committees 


presented 


} 
ain 


By Mr. SCHERMERHORN: The remonstrance of 166 
citizens of the city of Roelester, New York, againet the 
further extension of the Woodworth patent 

By Mr. BOYD, of New York: The remonstrance of 


cituzens of Washington county, 
ther extension of the Woodworth patent 

By Mr. HOW, of New York: The petition of 278 cit 
zens of the State of New York, for an appropriation to im 
prove the harbor of Lite Sodus Bay 


New York, against the fur 


Also, the petition of sundry citizens of the State of Nev 
York for same object 
By Mr. MACE: The memorial of the citizens of Lafay 


ette, Indiana, signed by A. 8. White, as President of the 
meeting, and J. F. Bingham, Secretary, asking for a grant 
ot land to the State of Indiana, Illinois, and Lowa, to con 
etruct the Lafayetre, Peoria, and Burlington Railroad 

By Mr. MILLER: A memorial of sundry citizens of 
New Mexico, in relation to the revenue laws of that Ter 
ritory, and praying relief. 

By Mr. WELLS: Two remanstrances by 
Montgomery county, New York, against the 
the Woodworth patent 


citizens of 
extension ot 


By Mr. EDGERTON : Memorials of the assistant mar 
shals of Faolton and Putnam counties, Ohio, for additional 
cuinpensation for taking the census 

by Mr. DOTY: The memorial of the Rock county, Wis 


cousin, Agricultural Society, in favor of establishing an 
Avricultural Bureau 
Also, a petition of citizens of Appleton, W ise for a 


grant of land to aid the Rock River Valley Railroad Com 


onein, 


pany to construct a road from Chicago to Lake Superiot 

Also, the petition of Joseph Cass, Fried. Seifer, and 
other settlers on the Menomonee Tract, for a preéimption 
of two Vears, &c. 

Also, the petition of D. Lamb, C. L. Fisher, L. 8. War 
ren, and other for a mail route from Cereseo, Dartiord, 
Princet Harrisville Westfield, &c.. to Prairie La 
Crossé. 

By Mr. GAYLORD The petition John Finuns, 
Matthew Secoviil, and Charles Clymer. assixtant marshals 
for taking the Seventh Census in Ob usking additional 


compensation. 

By Mr. GAYLORD 
thew Scovill 
taking the Seventh Cen 
pensation. 


The petition of John Timme, Mat 
assistant marshals, for 
hio, asking additional com 


, and Charies Clymer, 


sus ti OU 


IN SENATE. 
Monpay, February 23, 1852. 

Prayer by the Chaplain, Rev. C. M. Botner 

PETITIONS. 
Mr. WADE presented the memorials of A. 
. James S. Hume, Gilbert Ashby, John 
Wildbuhur. Josiah F. Price, William M. Baker, 
and S. G. Bigelow, assistant marshals for taking 
the Seventh Census im Ohio, praying additional 
compensation; which were referred to the Com 
mittee of Claims. 

Mr. SEWARD presented a petition cf citizens 
of Western Pennsylvania, (Pittsburg and vicinity, ) 
asking Congress to declare their recognition of the 
law against forcible intervention in the internal 


Siumpsor 


affairs of other Governments, and to prevent its 
infraction: which was ordered to be laid ou the 
table. 

Mr. BADGER presented the memorial of 


Haynes Lennon, assistant marshal of Columns 
county, North Carolina, asking additional com- 





ee. . 


; ~ : i 
pensation for taking the Seventh Census; which | 


was referred to the Committee of Claims. 

Mr. SOULE presented a resolution of the 
Legislature of Louisiana, in favor of the establish- 
ment of a naval depot and navy-yard at New Or- 
leans; which was ordered to be laid on the table. 

Also, a resolution of the Legislature of Louis- 


iana, in favor of the establishment of a post office | 


in that part of the parish of eo lying on 
Grand river, and on the mail route between Don- 
aldsonville and Opelousas; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. BRODHEAD presented resolutions of the 
Legislature of Pennsylvania, in relation to the 
harbors on the Delaware river and bay; which 
were referred to the Committee on Commerce, 
and ordered to be printed. 

Also, a resolution of the Pennsylvania State 
Agricultural Society, praying the establishment of 
an Agricultural Bureau; which was referred to the 
Committee on Agriculture. 

Also, two memorials of citizens of Schuylkill 
county, Pennsylvania, praying a modification of 
the tariff of 1846, and an increase of the duty on 
iron; which were referred to the Committee on 
Finance. 

Also, a petition of inhabitants of Pennsylvania, 
yraying that the transportation of the mail on 
Bunday may be prohibited by law; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Also, two petitions of citizens of Philadelphia, 
praying an extension of Woodworth’s patent for 
a planing machine; which were referred to the 
Committee on Patents and the Patent Office. 

Also, two petitions of citizens of Pennsylvania, 
remonstrating against an extension of a patent 
granted to Austin and Zebulon Parker for im- 
provements upon water-wheels; which were re- 
ferred to the Committee on Patents and the Patent 
Office. 

Also, two petitions of citizens of Montgomery 


Mr. FISH presented a memorial of the New 
York Chamber of Commerce, praying for the im- 
mediate removal of the United States Mint from | 
Philadelphia to New York; which was referred to 
the Committee on Finance. 

A motion by Mr. FISH that the memorial be 
printed, was referred tothe Committee on Printing. 

Mr. NORRIS presented a memorial of assistant 
| marshals for taking the Seventh Census in Hills- | 
borough county, New Hampshire, praying addi- | 
tional compensation; which was referred to the | 


| Committee of Claims. 


county, Pennsylvania, praying a modification of , 


the bounty land law; which were referred to the 
Committee on Public Lands. 

Also, a petition of citizens of Northampton, 
Pennsylvania, remonstrating against an extension 
of Woodworth’s patent for a planing machine; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. CHASE presented six memorials of as- 
sistant marshals for taking the Seventh Census in 
the State of Ohio, praying additional compensa- 
tion; which were referred to the Committee of 
Claims. 

Also, a memorial of citizens of Ohio, praying 
that the transportation of the mails on Sunday may 
be prohibited by law; which was referred to the 
Committee on the Post Office and Post Roads. 

Also, five petitions of citizens of Cleveland and 
Ohio City, Ohio, praying the construction of a 
ship-canal around the Sault Ste. Marie; which 
were ordered to be laid on the table. 

Also, a memorial of citizens of Cincinnati, Ohio, 
praying the construction of another canal around 
the Falls of the Ohio river; which was referred to 
the Committee on Roads and Canals. 

Mr. HAMLIN presented a petition of inhabit- 
ants of Gouldsborough, Maine, praying that buoys 
may be placed at the entrance of the harbors of 
West Gouldsborough and East Sullivan; which 
was referred to the Committee on Commerce. 

Mr. BRIGHT presented seven memorials of as- 
sistant marshals for taking the Seventh Census in 
indiana, praying additional compensation; which 
were referred to the Committee of Claims. 

Also, the memorial of Abraham K. Moore and 
about one hundred inhabitants of Indiana, pray- 
ing the establishment of a mail route from Ha- 
gerstown to Macksville, in that State; which was 
referred to the Committee on the Post Office and 
Post Roads. . 

Mr. MALLORY presented the petition of 
Chandler C. Yonge, late district attorney for the 
northern district of Florida, praying payment for 
official services duly allowed by the district court, 
but for which payment is suspended at the Treas- 
ury Department because of a defect in existing 
laws to authorize the same; which was referred to 
the Committee on the Judiciary. 

Also, the petition of the heirs of Christopher 


Hillary, an officer in the army of the Revolution, | 


praying commutation pay; which was referred to 
the Committee on Military Affairs. 


| 
i 


|| United States~in the district of lowa; which was 
| read a first and second time by its title, and referred | 


| 
i} 


Mr. JAMES submitted a communication from | 
Albert C. Greene and others, of Providence, Rhode | 
Island, in relation to an increase of the salary of the | 
United States district judge for that State; which | 
was referred to the Committee on the Judiciary. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BORLAND, from the Committee on Pen- | 
sions, to which was referred the memorial of John 
McVey, reported a bill for his relief; which was | 
read and passed to the second reading. 

He also, from the same committee, to which 
| was referred the memorial of Thompson Hutchin- | 
son, submitted a report, accompanied by a bill for 
his relief; which was read and passed to the second 
reading. 

He also, from the same committee, to which | 
was referred the memorial of Elizabeth Jones, re- | 
ported a bill for the relief of Elizabeth Jones, and 

; the other children (if any) of John Carr; which 
| was read and passed to a second reading. 

He also, from the same committee, to which | 
| was referred the bill trom the House of Represent- | 

atives for the relief of John W. Robinson, reported 
it back without amendment. 

Mr. FOOT, from the Committee on Pensions, | 
| to which was referred the petitions of Mary S. | 

Wetmore and the widow of Lieutenant Colonel 
fEneas McKay, reported adversely thereon. 

Mr. GEYER, from the Committee on the Judi- 
ciary, to which was referred the memorial of John | 
Jackson, Joseph Pineau, and Louis A. 8S. Smith, 
submitted a report accompanied by a bill for their 
relief; which was read and passed to the second | 
reading. ‘The report was ordered to be printed. 

He also, from the same committee, to which 
was referred the bill to repeal the provision in the 
act entitled ‘* An act making appropriations for the | 
civil and diplomatic expenses of the Government | 
for the year ending the 30th June, 1852, and for 
other purposes,’’ approved March 3, 1851, relating 
to the salaries of the officers of the Territories of | 
the United States, reported it back with an amend- 
ment. 

He also, from the same committee, to which | 
was referred the memorial of citizens of Philadel- | 
phia, relative to the importation of foreign paupers, 4 
felons, and convicts, asked to be discharged from | 
the further consideration thereof; which was agreed | 
to. 

He also, from the same committee, to which | 
was referred the memorial of the inhabitants of | 
Rhode Island, for the liberation of Drayton and 
Sayres, asked to be discharged from the further | 
consideration thereof; which was agreed to. 

Mr. DOWNS, from the Committee on the Ju- | 
| diciary, to which was referred the memorial of 
| Benjamin S. Roberts, asked to be discharged from | 

the further consideration thereof, and that it be 
referred to the Committee on Military Affairs; 
which was agreed to. 

Mr. SHIELDS, from the Committee on Mili- 
| tary Affairs, to which was referred the memorial 
| of the Mayor and Common Council of Chicago, | 
| Illinois, submitted a report accompanied by a bill, 
| to authorize them to excavate a portion of the pub- 
| lic reservation at that place, with a view to the 
| improvement of the navigation of the Chicago river; 
| which was read and passed to the second reading. 
| The report was ordered te be printed. 


BILL INTRODUCED. 


Mr. DODGE, of Iowa, by unanimous consent, 
asked and obtained leave to introduce a bill to 
' regulate the terms of the district court of the 





| to the Committee on the Judiciary. 


RESOLUTIONS AGREED TO. | 
Mr. SHIELDS submitted the following resolu- | 
tion for consideration; which was agreed to: 








THE CONGRESSIONAL GLOBE. 


Resolved, That the Secretary of War re 
ate the trae has been paid to officers of the 4 
on account of double rations, duri my, 
1 8S. , during the year ending jy, 

_ Mr. SHIELDS submitted the following resol 

tion for consideration; which was agreed to. 

Resolved, That the Secretary of War report to th : 
ate the amount paid to officers holding brevet comtnia — 
above the amount of their pay in the line, under the z 
ions of section 2 of the act approved April 16, |818 e 
the year ending July 5, 1851. oer 

Mr. JAMES submitted the following 
for consideration; which was agreed to: 


Resolved, That the Committee on the Judie 
into the expediency of increasing the sal 
the district of Rhode Island. 


Mr. MALLORY submitted the followin 
lution for consideration; which was agreed 


Resolved, That the Committee on the Judiciary be in 
structed to inquire into the expediency, of increasing > 
salary of the district judge of the United States for 
northern district of Florida. 


BILL PASSED. 


The engrossed bill for the relief of Mrs, E. h 
McNeill, widow of the late General John McNeil 
was read a third time, and passed. ts 


WASHINGTON’S BIRTH DAY. 

Mr. CLEMENS observed, early in the day 
that it had been the custom to pay some respect i, 
the memory of Washington gn the occasion of 
his birth day. On Friday last the Senate neclec. 
ed to pass any resolution for its observance, an( 
he therefore now suggested an adjournment, 

It was, however, desired by several Senators 
first to dispose of the morning business; and that 
having been dene, the Senate adjourned. 


Port to the Sen. 
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IN SENATE. 
Tuespay, February 24, 1852. 
Prayer by the Chaplain, Rev. C. M 


PETITIONS. 


Mr. WADE presented two memorials of as- 
sistant marshals for taking the Seventh Census in 
the State of Ohio, praying additional compensa- 
tion; which were referred to the Committee of 
Claims. 

Mr. RUSK presented a memorial of John W. 
Bunton, and a memorial of Margaret P. Hallett, 
administratrix of John Hallet, deceased, praying 
the appointment of a tribunal to review the decis- 
ions of the late Board of Commissioners for the 
settlement of claims of American citizens against 
Mexico; which were referred to the Committee 
on Foreign Relations. 

Also, the petition of Julius A. Pratt, praying 
that he may be employed to clear out the river 
San Antonio, in Texas; which was referred to the 
Committee on Military Affairs. 

Also, the memorial of John B. Boyle, complain- 
ing of the mal-administration of the postal system 
in the United States, and proposing a remedy; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. SMITH presented a memorial of the assist- 
ant marshals for taking the Seventh Census in 
Fairfield county, Connecticut, praying additional 
compensation; which was referred to the Commit- 
tee of Claims. * 

Mr. COOPER presented three petitions of citl- 
zens of Pennsylvania, remonstrating against an 
extension of the patent granted to Austin and 
Zebulon Parker for improvements in water-wheels; 
which were referred to the Committee on Patents 
and the Patent Office. 

Also, three memorials of citizens of Philadelphia 
county, and a memorial of citizens of Lancaster 
county, Pennsylvania, remonstrating we We an 
extension of the patent granted to W. W. Woot- 
worth fora planing machine; which were referred 
to the Committee on Patents and the Patent Office. 

Also, a memorial of citizens of Philadelphia, 
praying an extension of Woodworth’s patent for 
a planing machine; which was referred to the Com- 
mittee on Patents and the Patent Office. . 

Also, two memorials of citizens of Schuylkill 
county, Pennsylvania, praying a modification of 
the tariff; which were referred to the Committee 
on Finance. 

Also, a petition of journeymen cigar-makers, of 
Lancaster, Pennsylvania, praying an increase © 
the duties on cigars; which was referred to the 
Committee on Finance. 


. Buruer. 
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six memorials of inhabitants of Pennsy!l- ries in this mode, and, on consulting with gengle- | 


so S , 
= praying that the transportation of the mails 
yanias pe" © 


gunday may be prohibited by law; which were 
ferred to the Committee on the Post Office and 
) rads. 
Poe othe memorial of William G. Morehead, 
isteconsul ofthe United States at Valparaiso, a 
tis compensauion for the time he acted as c nargé 
i affaires; which was referred to the Committee | 
* Foreign Relations. c 

Also, two memorials of citizens of the western 

rt of Pennsylvania, praying the construction of 
ip canal around the Sault Ste. Marie; which 


sh . 
eee referred to the Committee on Roadsand Ca- 


were T 

} 
og the memorial of Mary F. B. Levely, | 
widow of Henry Levely, a captain of a private | 
armed vessel during the last war with Great Brit- 
ain, praying & pension on account of wounds and 
jisabilities received in the service; which was re- 
ferred to the Committee on Pensiows. 

Also, a memorial of H, G. Helfenstein and | 
others, citizens of Pennsylvania, praying that pro- | 
yision may be made by law to enable them to re- | 
ceive the amount of their claims against Texas at 
the Treasury of the United States; which was re- | 
ferred to the Committee on the Judiciary. | 

Also, a memorial of the Select and Common | 
Councils of the city of Philadelphia, praying the 
erection of artificial harbors in the iowa river 
and bay; which was referred to the Committee on 
Commerce. 


Also, resolutions of the Legislature of Penn- || 


sylvania, in relation to the harbors on the Dela- | 
ware river and bay; which were referred to the 
Committee on Commerce. 

Also, a memorial of citizens of Pennsylvania, 
Delaware, and New Jersey, praying the construc- | 
tion of piers and harbors in the Delaware river 
and bay; which was referred to the Committee 
on Commerce. 

Also, the petition of Catharine Strubing, heir | 
of James Deimer, deceased, praying compensation | 
for certain lands granted by the British Govern- 
ment to James Deimer and disposed of by the 
United States; which was referred to the Commit- 
teeon Private Land Claims. 

Mr. JONES, of lowa, presented a petition of | 
citizens of lowa, praying the establishment of a 
mail route from Quasquaton to the county seat of 
Benton county, in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. JAMES presented a memorial of engineers 
of the navy, praying a reorganization of the corps 
to which they belong; which was referred to the 
Committee on Naval Affairs. 

A motion by Mr. JAMES that the memorial 
be printed, was referred to the Committee on 
Printing. 

Mr. FELCH presented six memorials of citi- 
zens of Michigan, praying a grant of land to the 


State for the construction of the Oakland and the | 


Ottawa railroad; which were referred to the Com- 
mitte on Public Lands. 
Also, the petition of Isabella S. Crough, pray- 


ing that the pay and allowances due her son, | 


at the 


Michael ee as an officer of the arm 
eath in Mexico, may be paid to his 


time of his 


legal representatives; which was referred to the | 


Committee of Claims. 

Mr. GWIN presented additional evidence in re- 
lation to the claim of Joseph Hill and Sons; which 
was referred to the Committee of Claims; and 

On motion by Mr. G, it was 


Ordered, That the report of the Committee of Claims, | 


on the petition of Joseph Hill and Sons, be reeommitted to 
the Committee of Claims. 
MEXICAN CLAIMS. 
Mr. MASON. I am instructed by the Com- 
mittee on Foreign Relations, to ask that that com- 
mittee may be discharged from the further con- 


sideration of a number of petitions which I hold | 


inmy hand, addressed to the Senate, praying an 
¢Xamination or inquiry into the manner in which 
the claims inst Mexico were examined and 
treated under the late commission which sat under 
the Mexican treaty. If the Senate will indulge me 
for a moment, I will state that the petitioners ask 


that the committee, to which were referred these | 
memorials, ma y have power to prosecute their in- | 
— by sending for persons and papers. The | 


ommittee on Foreign Relations, however, have 
considered it impracticable to conduct their inqui- 





| men connected with these matters, it seems to be | 


acceptable to them that the subject should be re- 
ferred to a select committee. he Senator from 
Louisiana [Mr. Downs] proposed such a refer- 
ence. He is not now present; and unless some 
other gentleman is disposed to move that they be 
referred to a select committee, I will ask that the 
Committee on Foreign Relations be discharged | 
from the further consideration of these memoriais, 
and move that, for the present, they may be laid 
upon the table. 

The committee was accordingly discharged from 
their further consideration, and it was ordered 
that these memorials be laid upon the table. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. PRATT, it was 


Ordered, That the petition of the legal representatives of 
Joseph Ford, an officer of the army during the Revolution, 
praying a pension, on the files of the Senate, be referred to 
| the Committee on Revolutionary Claims. 


On motion by Mr. SMITH, it was 


Ordered, That the memorial of C. Alexander and T. 
Barnard, on the files of the Senate, be referred to the Com- 
mittee of Claims. 


| REPORTS FROM STANDING COMMITTEES. 


| Mr. GWIN, from theCommittee on Naval Af- 

| fairs, to which was referred the report of the Sec- 

| retary of the Navy of 6th January, and several 

etitions of officers and seamen of the United States 

| Navy, reported a bill providing additional com- | 

yensation to officers and men of the navy who | 

Sears served, or are still serving, on the coast of 

| California and Mexico, and for other purposes; 

| which was read and passed to the second read- | 

| ing. 

He also, from the same committee, to which 
was referred the bill from the House of Repre- 
sentatives for the relief of the heirs of John Jack- 
son, reported the same without amendment. 

Mr. FISH, from the Committee on Naval Af- | 
| fairs, to which was referred the memorial of Rich- | 
ard M. Bouton, asked to be discharged from the 
| further consideration thereof, and that it be re- 
| ferred to the Committee on Military Affairs; 
| which was agreed to. 





Mr. ATCHISON, from the Committee on In- 
dian Affairs, to which was referred the petition of | 
| Lewis Ralston, asked to be discharged from the 
further consideration thereof, and that the papers 
relating thereto, which were transmitted to the 
chairman of the Committee on Indian Affairs the 
| 22d January last by the Secretary of the Interior, 
| be returned to that Department. It was so or- 


dered. 


Mr. RUSK, from the Committee on the Post 
| Office and Post Roads, reported a joint resolution 


'» modifying the existing laws for the government of 


the Post Office Department in relation to Califor- | 
nia and Oregon; which was read and passed to 
the second reading. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the petition of 
the guardian of the heirs of the late Major Thomas 
Noel, of the United States Army, praying the | 
settlement of his accounts, submitted a report, ac- 
companied by a bill for their relief; which was | 
read and passed to the second reading. The re- | 
port was ordefed to be printed. 

He also, from the same committee, to which 
| was referred the petition of the heirs of Chris- 
topher Hillary, asked to be discharged from the | 
further consideration thereof, and that it be re- 
ferred to the Committee on Revolutionary Claims; 
which was agreed to. 

He slous,. tramt the same committee, to which 
was referred the petition of Rufus L. Baker, 
| asked to be discharged from the further consider- 
ation thereof; which was agreed to. 

Mr. BORLAND, from the Committee on Mili- 
tary Affairs, to which were referred the memorials 
of Benjamin S. Roberts, 
January, 1852, and the Ilt 


of February, 1852, 


ation of the same; which was agreed to. 


which was referred the motion to print the me- 
morial of the Chamber of Commerce of New 
York, 





York, reported that the memorial be not printed; 
and the report was concurred in. 


| 
| 
i 
i 
| 
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resented the 12th of | 


asked to be discharged from the further consider- | 


resented the 23d instant, relating to the | 
removal of the mint from Philadelphia to New | 


} 


Mr. BRODHEAD, from the Committee of |) 


lating to the claim of B. Juan Domerca, submitted 
a report, accompanied by a bill for the relief of 
Don B. Juan Domeregq, a Spanish subject; which 
was read and — to the second reading. The 
report was ordered to be printed. 

Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to which was referred the 
vetition of Gad Humphreys, reported a bill for 
vis relief; which was read and passed to the sec- 
ond reading. 


NOTICE OF A BILL. 

Mr. HUNTER gave notice of his intention to 
ask leave to introduce a bill to modify the several 
acts regulating the warehousing of imported mer- 
chandise, and fer other purposes. 


ELECTORAL VOTES. 

Mr. BORLAND by unanimous consent, asked 
and obtained leave to introduce a joint resolution; 
which was read, as follows: . 

Joint Resolution in relation to the number of electoral 
votes each State will be entitled to in the presidential 
election of 1852. 

Be it resolved, {c., That the number of electoral votes 
to which each State shall be entitled in the election of Pres 
ident and Vice President of the United States in L832, shail 
be equal to the number of Senators and Representatives to 
which each of said States will be found entitled py the ap 
portionment under the enumeration of 1850, as provided by 
the act for ‘taking the Seventh, and subsequent Cen- 
suses,”’ approved May 23, 1850. 

The resolution, on the motion of Mr. Bortann, 
was read a second time, with a view to reference. 

Mr. BORLAND. If it be in order, Mr. Presi- 
dent, | will remark, for a moment, upon the char- 
acter and object of the resolution, before | move 
its reference. 

We have printed, and upon our desks this morn- 
ing, a communication from the President ef the 
United States, laying before us a report from the 
Secretary of the Interior, showing why he has 
been unable to perform the duty of making the ap- 
portionment of Representatives upon the basis of 
the new enumeration, as required by the act of 
May 23, 1850; the reason stated being the defec- 
tive returns from the State of California, This 
communication has been referred to the Commit- 
tee on the Judiciary. In connection with it, and 
as a part of the action of the committee and of the 
Senate in regard to the questions it raises, and 
requires to be settled, I think the declaration con- 
tained in this resolution is most iinportant—neces- 
sury, indeed, on account of peculiar circumstances 
to enable the people of the several States to exer- 
cise the elective franchise in the ensuing presiden- 
tial election. 

J have hesitated to bring this question before 
the Senate, and should not have done so but for 
the magnitude of its interest to all the States, and 
particularly to the State I have been sent here to 
represent; and further, for finding that opposite 
opinions on the subject are entertained alike 
throughout the country, as indicated by the news- 

yaper press, and among the members of this body. 
Por myself, | have held from the first but one 
opinion; but as | am always disposed to distrust 
somewhat my own opinions, especially upon ques- 
tions like this, when I find them not concurred in 
by gentlemen whose capacity to judge of such 
questions I greatly respect, and concede to be, in 
general, greatly superior to my own, I desire this 
difference of opinion to be decided by the authori- 
tative action of Congress. 

In my own opinion—which with some diffi- 
dence I submit to the Senate—the Constitution, 
the act of 1792, and the census act of 1850, taken 
together, clearly and certainly establish the posi- 
tion assumed in my resolution, that the number of 
electoral votes which each State will be entitled 
to give in the ensuing presidential election, will be 
the number of Senators and Representatives to 
which it will be entitled by apportionment under 
the recent enumeration; that is, that the election 
will be held and the votes given upon the basis of 
the census of 1850,and not that of 1840. In sup- 
port of this opinion I refer to the Constitution, and 


; ae lf islation under it on this subject. Providing 
He also, from the Committee on Printing, to | the legislation undex 8 06 tims oubjer ele ake 


for tine census, or enumeration of the people, the 
Constitution prescribes: 

“The actual enumeration shall be made within three 
years after the first meeting of the Congress of the United 
States, and within every subsequent term of ten years, in 
such manner as they shall by law direct.”’—Const. U. S., 
art. 1, sec, 2. 


Until the first actual enumeration, the number 
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of Representatives was arbitrarily fixed by a spe- +] 


cial provision; thirty thousand being the minimum || 


of population entitling to one Representative, and 


New Hampshire having three, Massachusetts | 


richt, &e. | 
For the election of President and Vice President 
it is provided that— 

* Vach State shall appeint, in such manner as the Legis- | 
lature thereof may direct, a number of electors equal to the 
whole munuber of Senators and Representatives to which | 
the States may be entitled in Congress,’’ &c.—Oonst. U.S., 

2, sec. 1. 


rt. 2, 


To carry out these provisions of the Constitu- 
tion Congress passed ‘* An act relative to the elec- 
tion of a Presidentand Vice President of the United | 
States,’’ the first section of which is as follows: 


“ That except in case of an election of a President and 
Vice President of the United States prior to the ordinary 


period as hereinafter specified, electors shall be appointed | 


ineach State for the election of a President and Vice Presi- 
dent of the United States within thirty-four days preceding 
the first Wednesday in Deeember, one thousand seven 
hundred and ninety-two, and within thirty-four days prece- 
ding the firet Wednesday in December, in every fourth year | 
eneceeding the last election, which electors shall be equal to 
the number of Senators and Representatives to which the 
several States may, by law, be entitled at the time when the 
President and Vice President thus to be chosen should come 
into office: Provided, always, that where no cpporlionment 
of Representatives shall have heen made after ny enumer 
ation at the time of choosing electors, then the number of 
electors shall be according to the eristing apportionment of 
Senators and Representctives.”’ 

Arpprover, Murch 1, 1792. 

Until 1850, the practice had been to pass an act, 
at the end of every ten years, ‘“‘to provide for 
taking the census;’’ and subsequently, when the 
returns of the enumeration, &c., had been re- 
ceived, to pass another ** act forthe apportionment 
of Representatives among the several States, ac- 
cording to the census.’’ As examples of this le- | 
risiation, I refer to the act—the title of which I 
have just quoted—for taking the Fifth Census, 
approved March 23, 1830, and the subsequent act 
for apportionment under the same census, ap- 
proved May 22, 1832. 

This practice was abandoned in 1850; and 
in providing for ** taking the Seventh and subse- 
quent Censuses,’’ it was deemed best, and was 
provided accordingly, in the same bill, for making 
the apportionment of Representatives—and conse- 
quently, of presidential electors. Accordingly it 
was, among the new provisions, enacted: 

‘That from and after the 3d day of March, 1853, the 
llouse of Representatives shall be composed of trro Aundred 
and thirty-three members, to be apportioned among the 
several States in the manner directed in the next section of 
this act.’’ 

And further: 

“That so soon as the next and each subsequent enumer 
anon of the inhabitants of the several States, directed by 
the Constitution of the United States to be taken, shall be 
completed and returned to the office of the Department of 
the Interior, it shall be the duty of the Secretary of the In- 
terior to ascertain the aggregate representative population 
of the United States, by’’ &c., ‘*which aggregate population 
he shall divide by the number two hundred and thirty-three, 
and the product of such division, rejecting any fracion of an 
unit, if any such happen to remain, shall be the ratio or 
rule of apportionment of Representatives among the several 
States under such enumeration ; and the said Secretary of 
the Department.of the Interior shall then proceed, in the 
same manner, to ascertain the representative population of 
each State and to divide the whole number of the represent- 
ative population of each State by the ratio already deter 
mined by him as above directed, and the product of this 
last division shall be the number of representatives appor 
tioned to such State under the then last enumeration.”’ 

[** Act for taking the Seventh and subsequent 
Censuses,’’ &c., sections 24 and 25. Approved 
March 3, 1850.]} 

I repeat, that from these citations of the Cop- 
stitution and Laws, I deduce the opinion that the 
enumeration of 1850 is the basis of the apportion- 
mentof Representatives in the next Congress, and 
of electors for the ensuing presidential election 
in November next. The act of 92, which | have 
quoted, is specific in its provision that this shall 
be so. ‘The condition that it prescribes, namely, 
that the apportionment under the new enumeration 
shall have been made prior to the election, is pro- 
vided for in the act of 1850, and will be fulfilled 
by the Secretary of the Interior, who, by a simple 
artthmetical computation, will, as soon as the re- 
turns shall be complete, ascertain and announce 
the apportionment, and that certainly before the 
election in November next. And, as if to make 
this intention and provision the more clear and 
emphatic, the proviso at the close of the section 
makes an express and contrasting provision, that 
in the event that an apportionment under any new 


; 


| 
} 


enumeration shall not have been made prior to the 
election, then the number of electors shall be the 


| same-as under the old apportionment. 


This, to my mind, is conclusive of the question. 


|| Moreover, the uniform practice in all precedin 


presidential elections has been in accordance with | 


| this opinion, or I might, perhaps, with more pro- | 


priety, say that my opinion has been based upon | 


| the Constitution and Laws, as 1 have quoted them, 
| and as they are elucidated by the uniform practice | 


\| of the Government. 


I do not think I have overrated the importance | 
of this question. It certainly involves the highest | 
rights and interests of the States—the exercise of | 


| the elective franchise in the election to the highest | 


four, and perhaps of five votes, 


offices in their gift. To enjoy that right, and exer- | 


dispensable for them to know how many votes 
they are respectively entitled to. But upun this 


site opinions; some contending that they are to | 


. ’ . . 
vote under one apportionment, and others insisting || 


that another apportionment is to determine the 
number of votes they shall give. If the old ap- 
portionment is to be observed, my own State*will 
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| to the State of Iowa in aid of the constrye 
| of certain railroads in that State. Ff 


Feb, 24 


structed to inquire into the ex ediency of refune 
Charles G. Hunter the amount of losses sustained = » 
while commanding the steamer “ Scourge” and in 
schooner “Taney,” for supplies, for which th...” 
vouchers were not taken. * PeOper 
RAILROADS IN IOWA, 

On the motion of Mr. JONES, of lowa t 

Senate resumed the consideration of the )jl] ‘io 


ing the right of way and making a grant of |,,, 


on 


The pending question was on the amendmen 
submitted by the Cammittee on Public Lands. i 
a substitute for the entire bill. oP 

The amendment was agreed to, 

Mr. UNDERWOOD then renewed his among. 


tn lise | Fectiv we &XF || ment, as an additional section, which, after hei,» 
| cise that franchise in an effective manner, It 1s In- ‘| under discussion for some time, he with 


Pah 7 lrew 
few days ago, to facilitate action upon the cor. 


4 | mittee’s substitute. 
|| point, as | have before remarked, there are oppo- || 


Mr. GEYER addressed the Senate until sh 
usual hour of adjournment; when, without finish. 


| ing, he yielded the floor, and the Senate adjourned 


have but three electoral votes; whereas, under the | 


new one she will have four. Differences much 


greater than this, with other States, will be made || 


by the adoption of the one, or the other, appor- 
tionment. 


Some States will lose, and others will | 


gain votes and relative weicht in the election, to || 


the extent, in several instances, of from three to 


I urge, then, not only the importance of the | 
question itself, but the urgent necessity of dispos- | 


ing of it, by early action upon the resolution I || t t 
| the bill to the Committee of the Whole on th, 
|| state of the Union; upon which question the ge 


have submitted. I move its reference to the Com- 
mittee on the Judiciary. 
The motion was agreed to. 


CONVENTION WITH BRAZIL. 

Mr. MASON. 

joint resolution, which I offered the other day, 
: ! : x | 
to extend the time of the commission under the | 
convention with Brazil. It is necessary that, if | 
anything is done in relation to it, it should be 
done, at the latest, by the second of March, and 
that day is now near at hand. 

The joint resolution was read a second time, 
and considered by the Senate as in Committee of 
the Whole. 

The resolution is as follows: 

Resolved hy the Senate and House of Representatives of | 
the United States of America in Congress assembled, That 
the act entitled ‘An act to carry into effect the Convention 
between the United States and the Emperor of Brazil, of 
the 27th day of January, in the year 1849,”’ 
20, 1850, shall be and the same is hereby continued in force 


for the period of nine months from and after the first day | 


of March, in the year 1852. 


Mr. MASON. The necessity for the extension ! 


of that commission is shown in a communication 
from the Secretary of State, as communicated to 
us by the President of the United States. There 
is a provision in the treaty with Brazil which stip- 
ulates that all the claimants against Brazil shall 
have evidence furnished them frem that country to | 
establish their claims, if need be; but, from the 
extent of territory through which that evidence 
was to be sought, it was found impracticable to 
obtain that evidence before the commission would 
expire. The Secretary of State consequently rec- 
ommends that the commission should be extended 
for nine months; but, on consultation with the 


Senator from Maine, [Mr. Hamury,] and he with | 


the commissioner, [ have become satisfied that it 


would be most expedient not to extend the time | 
for a period longer than four months; and I move | 
to amend the resolution by striking out the word | 
‘*nine,’’ in the ninth line, and inserting the word | 
‘‘four,”’ so that it shall read, ‘shall be, and ‘the | 


same is hereby continued in force for the period of 
four months from and after the first day of March, 
in the year 1852.”’ 


The amendment was agreed to, and the joint res- 


The amend- || _.-,*- : lispoe 
. oie Se od "> || stitutional power vested in the Congress for dispo* 
ment adopted by the Senate as in Committee of || °"'" en "a 


olution was reported to the Senate. 


the Whole was concurred in, and the joint resolu- 
tion was ordered to be engrossed for a third read- 
ing; and was subsequently read a third time and 
passed. 


CHARLES G. HUNTER. 


lution for consideration: 


HOUSE OF REPRESENTATIVES. 
Tvespay, February 24, 1859. 
The House met at twelve o’clock, m. 
by the Rev. C. M. Butter. 
The Journal of Friday was read and 
The SPEAKER. 


Prayer 


anproved 


The first business before the 


‘| House is House bill No. 104, being a bili granting 
|| the right of way and-making a donation of public 


lands to the State of Missouri, to aid in the cop. 
struction of certain railroads therein. The Giies- 
tion immediately pending is the motion to refe; 


| tleman from South Carolina [Mr. Orr} is e 
| to the floor. 


I ask the Senate to take up a |! 


Mr. JOHNSON, of Arkansas. I would ask 
the permission of the gentleman from South Car 
lina to make a report from the Committee on [p- 
dian Affairs. [ would not make this request if ; 


| were not for an important matter, 


Mr. ORR. Several days have elapsed since | 


| obtained the floor, and I am not disposed to delay 


submitting my remarks any longer. | wish 
proceed now. I would like to oblige my friend. 


Mr. PHELPS. I ask my friend to allow m 


‘| one moment, that I may modify the amendment 


| proposed by me to the amendment of my col- 


approved March || 


league, (Mr. Hatu.] 
Mr. ORR. I have no objection to yielding fo: 


|| that purpose. 


Mr. PHELPS. 


lL make the following 


| cation of my amendment, 


[A copy of this was not obtained. It will 


| published hereafter. | 


Mr. ORR. 


I propose submitting a few remark 


| upon the bill now before the House for considers 


tion. Ihave examined its provisions with great 


| care and atfention, and have come to the conclu 


| sion to cast my vote for it. 


| vested by that instrument in Congress. A) 
| only limitation to that power, in my opinion, !s 


I shall, therefore, 
proceed to state briefly the reasons which have 


‘| operated upon my mind in bringing me to the 
| conclusion. 3 
|| to the investigation of the House is this: Has th: 


The first question that is presente: 


Congress the constitutional power to make th 
donations contemplated in this bill? In the Con- 


| stitution is the following clause: 


“ That Congress shall have power to dispose of and mak' 
all needful rules and regulations respecting the territory 


| other property belonging to the United States.” 


thy 


I suppose that the power conferred by 


| clause upon the Congress of the United States 's 


as ample, full, and complete, as any es 
And th 


jan implied trust that the Congress, in making 


| not be carrying out this implied trust. 


| that disposition of the public lands, shall dispos* 


of them in such a manner as most effectually te 
romote the interests of all the States. Now, th! 
bin proposes to carry out, as | conceive, the nn 
ing of the public lands. I do not think Congress 
would have the power to give away all of the pub- 
lic lands; for in that way the Government would 
By virtue 


_ of her right as the proprietor of the public domain, 


_ be enhanced in value. 
Resolved. That the Committee on Naval Affairs be in- | 


' 


' the Government has the right to give away on¢ 
Mr. CLEMENS submitted the following reso- | 


half of the publiclands, that the remaining half may 
Is not that a sound pril- 


ciple? Is it not a correct principle? 1 do not 
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jesig? 
mument 


sathor 


ucon this subject; but I will quote some 


no doubt upon this point, which are more 


Wu 


_eige and infinitely better than any argument 
hich 1 might make. ‘To them I desire to call the 
tention especially of the members from the old 
sates who seem to be prejudiced against this bill, 
recause, forsooth, it does not provide for giving 
sends to the old States. ‘The first authority is that 
Mr. Calhoun. I deed not say, Mr. Speaker, 
hat that authority with me, perhaps has more 
eight than the authority of any other statesman 
‘ving or dead. Whether gentlemen agree with 
Vir, Calhoun in his general views, or not, it will 
-oneeded by all, T suspect, that he was at least 
strict constructionist of the Constitution of the 
ITpited States, and that he was the last man who 
éryred in public life who would have been dis- 
eed by his acts to confer upon the General 
Government greater powers than those which the 
Constitution plainly give. In the debate in 1848 
the Senate, on the bill making a donation of 


onblic lands to the State of Illinois, Mr. Calhoun 
participated. He said: 
rhe question in this case is a very simple one. 
We are authorized by the Constitution to dispose of the 
nablic lands. Here is a public naprovement, projected 
vither by the State, or by individuals in the State through 
cb it will pass, and by which the value of the public 
ig will be enhanced. If, then, it will add to the 
‘ Jue of our lands, ought we not to contribute to it? Would 
we not, as individuals, thus act? ‘This is not a novel prin- 
inle. It has been acted upon for more than twenty years. 
rhe ease of the canal connecting the Lilinois river with 
Lake Michigan is a striking on®. ‘There, alternate seetions 
were given to make a canal; and I suppose I can appeal 
vith confidence to the Senators from that State, whether 
the lands reserved to the United States were not disposed of 
afterwards readily ? 
“Mr. Breese, (in his seat.) Thousands of acres were 
posed of, which would otherwise never have been sold. 
“Mr. Catnoon. I have seldom given a vote the 
reswtof which gratified me more than the vote which I 
gave on that occasion. IT then presided in that chair which 
you now occupy, and gave the casting vote. I take to my- 
therefore, some sare in the credit of that magnificent 
vement. Indeed, { do not think that there is a prin- 
ile more perfectly clear from doubt than this one is. It 
does not belong to the category of internal lnprovements at 
al. It is not a power claimed by the Government as a 
government. It belongs to the Government as a landed 
woprietor. And L will add, that it is not only a right but 
ity, and an important duty. Now, what has been con 
sidered an equitable arrangement between the Government 
and the State which may undertake an improvement pass 
ing through the public-lands? Long since, it was agreed 
that the grant of alternate sections was a fair contribution 
i the part of the United States, considered as a proprietor, 
uid trom whieh the United States would be a very great 
gaiser. It appears to me to be an equitable arrangement ; 
ud { doubt whether, in any case, either of a canal or a 
ailroad passing through the public lands, the United States 
will not be a gainer. ‘T’o that extent Iam prepared to go, 
be the road long or short; if it be long, you gain the more; 
ifit be short, you gain the less: and you contribute in pro 
portion to your gain.”? 








I find, Mr. Speaker, in the 15th volume of the 


. 1 |} ** Congressional Gloke,’’ another debate upon the 
es which may satisfy the minds of gentle- |! 


bill granting alternate sections of the public lands 
to the State of Michigan, in which a number of 
Senators participated. I believe that at that time 
Mr. Niles, of Connecticut, and Mr. Bagby, of 
Alabama, were the only two Senators who raised 
the constitutional question. In that debate Mr. 
Calhoun participated, and said: 


* As far as the Michigan bill was concerned, he under 
stood the principle was simply giving alternate sections of 
the public land tor the purpose of enhancing the value of 
the remainder. Upon this point he would say that he had 
not the stightest doubt that the Government not only had 
the right. as proprietor of the public domain, to grant por 
tions of that domain for such a purpose, but that it was the 
duty of the Government to do so. ‘The Government, in his 
opinion, ought to be ashamed of allowing their lands to be 
enhaneed in value by the exertions and at the cost of a 
State, without contributing in some degree to produce this 
result.’? 


On that occasion, Mr. Niles, in reply to these 
observations, charged Mr. Calhoun with inconsist- 
ency in voting for that bill, and with an abandon- 
ment of bis doctrines upon the subject of internal 
improvement. Mr. Calhoun replied to the Sena- 
tor from Connecticut, as follows: 

“He (Mr. C.) acted now on the principle on which he 
had acted from the beginning—a principle perfectly clear; 
and not only was it clearly-the right of the Government to 
make these grants, but he considered that it was the duty of 
the Government todo so, ‘They did not in so doing act in 
their sovereign capacity. The question of internal im 
provements was not at all invoived, but simply that of pro- 
prietorship, whether, when anything was done to enhance 
the value of their kinds in the vicinity of the works, they 
Were not called on and bound in good faith to contribute 
something as the proprietors.’’ 


He said, further: 


** But, in this, and in all cases where a road passed 
through the public lands, and application was made when 
the work had been commenced, and there was a reasonable 
probability that the value of the public lands would be en 
hanced, he was in favor of contributing largely, and in 30 
doing he abandoned no principle. As faras he could judge 
of the localities, the canal would be of vast importance. 
The lands intermediate between the terinini would be 
greatly increased in value. As to the railroad he could not 
express any opinion, but was desirous to see it completed, 
and for that purpose was willing to grant the desired appro 
priation, on condition only that the Government should 
have the use of it when required for the conveyance ot 
stores and troops.’’ 


It appears that explanation did not satisfy Mr. 
Niles, and he expressed the conviction that there 
was no difference at all between voting for the 
Cumberland road and for giving alternate sections 
of the public lands, Mr. Calhoun replies: 


“Mr. C. remarked, in reply, that if the gentleman could 


| not see a distinction between the case of the Cumberland 


road—a work undertaken by the General Government—and 
the case in Which the Government, in its proprietary char 
acter, coutributes to works undertaken by States or indi 
viduals, he (Mr. C.) could only express his regret. To him 


|, the difference was as great as Uiat between night and day 


That is one authority to which I wish especially | 


to call the attention of members from the old 
States, who are disposed to raise a constitutional 
question against this bill. 
thority, which [ think will be considered upon this 
side of the House [Democratic] a very high one, 
from which I will read. General Cass, in that 
debate, in presenting the reasons why he would 
support the bill, said: 

“This bil} does not touch the question of internal im- 
provement at all. It asserts no right on the part of this Gov- 
ernment to lay out a road, or to regulate the construction of 
aroad. ‘The Federal Government is a great land-holder; it 
possesses 2n extensive public domain; and we have the 
power, under the Constitution, to dispose of that domain ; 
and a very unlimited power it is. The simple question is, 
W hat disposition we may make of the public lands? Naone 
will contend for the doctrine that we cannot give them 
‘way toa State. As the Senator from Kentucky has said, 
every President has signed bills asserting the principle that 

ese lands inay be disposed of by the General Government, 
without restriction as to the purpose of such disposition. 


There is another au- | 


We may bestow them for school purposes, or we may be- | 


stow a ortion for the purpose of improving the value of the 
, t. What right have you to sit still and see your lands 
£owing in value, through the instrumentality of individuals, 
without rendering any aid in furtherance of that object? It 
's the settlement of the lands that makes them valuable.” 
General Cass subsequently, in the same debate, 
in reply to a constitutional issue made by the gen- 
“eman from Alabama, [Mr. Bagby,] in a more 
poluted manner maintained the constitutional 
power of Congress to dispose of a portion of the 


public domain to enhance the value of the remain- 


‘ig portion. He said: 


‘I will answer the Senator, The General Government 
a ho power to make any railroad or canal through any 
“tite; but the disposal of a portion of the publie domain to 
nen value of the rest, is clearly within the power of 
‘its Government.” ‘ 


‘ 


In the one case there was an exercise of the right of sov 
ereignty, in the other simply that of ownership.”’ 

If I should conclude, Mr. Speaker, to write out 
the remarks which I am submitting, | will perhaps 
incorporate some other authorities. At present, I 
will not trouble the House by reading any more 
authorities with reference to that point. ‘Thede- 


| scription of internal improvements objected to, as 


[ understand, by the Republican or Democratic 
party, is that where the Government appropriates 


| money out of the Public Treasury for the purpose 


of building roads, or constructing canals in certain 
localities. In the first place, it is said, and said, I 
believe, truly, that Congress has no right to levy 
money upon the people of the United States, for 
the purpose of constructing such works. That 
power is not granted by the Constituuon. Con- 
ceding even that the Government possessed the 
power, one of the strong objections, and to my 
mind an insuperable objection against the exereise 
of it, would be that you levy money indiscrimi- 
nately, all over the country, upon all of the citi- 
zens, and in constructing these works of interual 
improvement, you benefit sections only. ‘The ad- 
vantage would be local merely. Certain portions 
of the country would be favored, and others would 


| not; and it is, therefore, best to leave the construc- 


tion of these works with the States, who will take 
care of their own interests in the premises. Their 
citizens will be taxed for the construction of those 
works, and they will receive the benefit accruing 
by the taxation for that purpose. But does this 
case come within that principle? f{ think one gen- 
tleman, at the opening of this debate, intimated 
that this bill was linble to all of the objections which 
had been urged against the Government embarking 
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, entering inte an elaborate constitutional ar- | @n works of internal improvement 


| 
suututional. 
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There is ho 
analogy, sir, at all. 

This bill proposes to donate one half of the pub 
lic lands within six miles on either side of the rail 
road to aid in the construction of that work. Does 
this reduce the revenue accruing from the sale of 
the public lands into the Treasury of the United 
States? Nota farthing; and why? Because the 
bill provides’ that when you give away alternate 
sections, that those reserved to the Government 
shall be doubled in value; and thus those which you 
are now trying to sell at $1 25, lands which would 
remaim, probably, in market for twenty, thirty, o: 
forty years at that price, are raised in value to 
$2 50, with the confident assurance founded upon 
universal experience, that those lands will sell more 
rapidly then at that enhanced price than they do 
now at $1 25 per acre. If this was a proposition 
sunply to give the alternate sections without thos: 
remaining being increased in value—if, in other 
words, it reduced the revenue of the Treasury of 
the United States from the sale of the pubhe lands 
then I admit the objection of my friend from Ten 
nessee [Mr. Jones] would bea valid one. But 
that objection does not exist to this bill. It is a 
phantom flitting only before the imagination o 
my friend. That which has given : 
to it is the fact that he sees no provision in this bill 
to extend lands to the old States 

I think I have demonstrated that nothing is ab 
stracted from the Treasury by the grants for the 
construction of these works, and that all the re 
sources out of which and from which the funds are 
to come into the Treasury, are not reduced. If 
this is so, how can it be charged thatitis involving 
the Government of the United States in a system 
of internal improvements, which has been warred 
against by the Republican or Democratic. party 
throughout all time. My friend from ‘Tennessee 
{Mr. Jonrs]} also in the same speech intimated that 
it was clearly Anti-Democratic, as well as 
What are the facts Almost every 


ise, | suppose, 


uncon 


| single one of the present heads, or what are called 


leaders, of the Democratic party, have supported 
bills identical with this bill in principle, without 
an exception scarcely. 

I believe Mr. Polk, while he was a member of 
Congress here in 1828, voted for a bill similar to 
this, to aid in the construction of canals. Mr. 
McDuffie voted for such bills, as you have already 
heard from some of the gentlemen who have pre- 
ceded me in this debate. General Cass, Mr 
Douglas, Mr. Davis, of Mississippi, Mr. Cal 
houn, and Mr. Houston, in fact the whole of 
those who are now or were heretofore looked up to 
as the leaders of the Democratic party, have ad- 
vocated and supported bills identical in principle 
with the bill now upon your table. It is not, 
therefore, anti- Democratk You may take the 
vote by which the Illinois bill passed the Senate, 
or the vote by which the Mississippi bill passed, 
and you will find that a majority of the Demo 
crats voted for it. Upon the Mississippi bill there 
were but eight Senators of the entire Senate who 
voted against the passage of the bill. T think I shall 
be able to show that this bill as reported by the 
Committee on Public Lands is infinitely a better 
bill for this Government than the Mississippi bill 
I will show when I come to speak of the bill itself, 
that it is not to be scouted trom this Hall, first, 
either upon the plea that it is unconstitutional, o: 
second, that it is anti-Republican or anti-Demo 
cratic. [ do not think that either of these pre 
texts will be available to drive the bil! from this 
Hall, and I think the gentleman from Tennessee 
{Mr. Jones] does injustice to his own party when 
he makes an imputation of that sort; for | take it 
that even im this House there is, perhaps, a ma- 
jority of the members of the Democratic party 
who will vote for these bills. 

Having disposed of this constitutional question 
more by authority than by argument, and having 
also disposed of the question of Demoeracy, I de 
sire to direct the attention of the House to the ed- 
vantage which is to result to the Government from 
the passage of the bill. 

What advantage will the Government derive? 
The first advantage is this. It will bring lands 
into market which have been exposed to sale, and 
have not faund a purchaser for thirty years. The 
road for which this identical bill provides, passes 
through a portion of Missouri, and through public 
lands, that have been subject to sale and entry 
from fifteen to twenty-five years. Those lands 
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have not been sold, and why? Because they ar® | increase the price of lands, and that greatly. I 


situated so remote from market, so remote from 
navigable waters, so remote from ali the conve- 
niencies of life, so remote from timber—for a large 


portion of the land consists of prairies—that per- : 


sons have been deterred from occupying and set- 
tling them. Give them the facilities of a railrond; 
give them the opportunity of bringing timber to 
these prairies; give them facilities for sending off 
produce to market, and you will find those lands 


rapidly at $2 50 per acre, when they have remained 


now in market for twenty years, not bringing a | 


dollar and a quarter per acre. 


This Missouri bill provides for donating alter- || 
nate sections of the public lands between the | 


towns of Hannibal, on the Mississippi river, and 
St. Joseph, upon the Missouri river, lying for 
thirty miles west of the Mississippi, and for about 
the same distance east of the Missouri. All the 
public lands have been taken up, so that, although 
the line of railroad is a very long one, yet there 
are sixty miles of that distance where the company 
will not receive an acre of land. The settlements 
there go to illustrate the truth of the theory which 
I laid down, that when settlers are brought within 
convenient distances of navigable rivers or of rail- 
roads, the public lands are taken up. Where 
these facilities are not convenient, the public lands 
lie idle—are of no sort of use to the States, Gen- 
eral Government, orany person. In many regions 
of the countr 
already stated, which have been exposed to sale 
for many years for $1 25 an acre, but remain un- 
sold.aad i 


and the lands brought into market. 

I might speak of the lands in Florida, The 
Committee on Public Lands will report a bill for 
the purpose of constructing a railroad there, ex- 
tending from eighty to one hundred miles in 
length, where there are no settlements at all. In 
my own State, a railroad was constructed from 
Charleston to Hamburg, passing through a pine 
country, where the land was not worth more than 
from tén to fifty cents per acre. These lands rarely 
found a purchaser because they were valuable only 
as arange. Since the construction of that road, the 
lands have increased in value all along the line of 
the road from ten cents per acre to $2 50 and $5 00 

yer acre. It is not for the purpose of cultivation, 
bat on account of the valuable timber lying along 


the road, and within the means of transporting | 
the turpentine which these forests may afford, that 


the lands have risen so much in value. I under- 


take to say that in Florida, the description of lands | 


of which [ have been speaking, will remain unen- 
tered for one hundred years, unless some public im- 
provement of this nature is projected and carried 
out. The Government, then, by making these do- 
nations, not only benefits the States or the railroad 
companies, but it also benefits itself, and it brings 
hundreds of thousands of dollars inte your Treas- 
ury, which otherwise would not be derived from 
the lands. I suspect when you go to the West 
you will find in many places valuable and fertile 
lands, capable of producing wheat and corn and 
cotton, which are not entered at $1 25 
And why? Because they have not facilities for 
market. Theincrease in value of land in the new 
States, consequent upon the construction of works 


of internal ee will be greater than in the | 


old States. And why? Because the land of the 
new States is better, the soil more fertile, and 
consequently the production greater. [tis a virgin 
soil—better than that of the Atlantic slope. I do 
not believe, from all my knowledge of geography, 
that there is a country upon the face of the earth 
that has such an extent of rich lands as the Mis- 
sissippi valley—lands that will produce from a 
thousand to fifteen hundred pounds of cotton per 


acre, and from sixty to seventy bushels of corn. | 


Give the cotton planter, or, for instance, give the 
farmer facilities for market, and is he not better 
able to pay $2 50 per acre than he would $1 25 


for land which was forty or fifty miles from mar- | 


ket, and where his corn would not be worth more 
than five or tencents a bushel? The committee have 
assumed, in framing this bill, that, as a general rule, 


the lands lying within six miles on both sides of | 


a railroad will certainly increase in value 100 per 
cent. I think I can bring some testimony here 


which might satisfy the gentleman from Georgia |j California. 


{Mr. Toomss) that the construction of railroads 


| per bushel. 
|a road there; and in a conversation with an intel- |) 
| hgent gentleman from that country a day or two || 


| ago, he said to me, that the lands had increased in 
that have been reserved to this Government selling || 


|| requires courage and enterprise. 
deserve liberal treatment from the Government, | 


| and are especially entitled to receive it, when the || 
there are public lands, as I have || 


will remain unsold for fifty years to come, || 
unless improvements of this kind are projected | 


per acre. | 





| desire to state, (and if I do not state the faet cor- 
| rectly [ hope the gentleman will correct me,) that 
| in the Cherokee country, a region that twelve 


years ago had no facilities for market at all, their 
corn was not worth more than ten or twelve cents 
Since that time they have constructed 


value along the line of that road, for thirty miles 
on both sides, from 100 to 2,000 per cent. The 
committee assumed that land lying along the lines 


of these roads for six miles would certainly in- | 
| crease in value 100 per cent. 

I have no doubt it will greatly exceed 100 per | 
| cent. and reach 500 per cent., and in some cases | 
But six miles is as- | 


In many instances, 


reach even 1,000 per cent, 
sumed by the committee as the distance upon the 


| average on either side, and that the increase in 


I think the || 
| settlers in the new States ought to be liberally || 


value will at least reach 100 per cent. 


treated by this Government, for it requires a bold 


| and enterprising man to give up and renounce all 
| the conveniences and luxuries to be met with in 


the old States—to take leave of the home of his 
childhood, the friends of his youth and maturer 
years, to plunge into a western forest. All this 
These people 


Government does not injure itself or the other 
States of the Confederacy by extending it. They 
have but little capital there, and that is one reason 
why these donations should be made. 
persons emigrate to the West or Southwest, as a 


| general rule, all the capital they carry with them 
| is their industry and enterprise. 
| these lands so as to enable them to purchase iron 
| for the construction of roads to be realized by a | 
| sale of the land, their industry will accomplish the | 
balance, and they will benefit themselves and you. || 
| Now, Mr. Speaker, | wish to submit a few re- || 
| marks upon some of the details of this bill. 
| provided that where the lands have been taken u 
| within the six miles by entry, the company shall 
| be allowed to go a distance of fifteen miles for the | 
| purpose of making up this quota. 
| feature, I am free to acknowledge, did’not meet | 
| my approbation fully, but I have waived any || 
| serious objection to 1t that would have led me to | 


If you give them 


It is 


vote against the bill. The Government is amply 


| compensated by allowing this extension from six 


to fifteen miles. In the first place, it is provided 


eral in making contracts for carrying the mails 


| over the railroads of the country. There is scarcely 
| a railroad company in the United States that does 
| not avail itself of the opportunity presented, to 
| extort from the Government larger compensation 


for the transportation of the mails than it is justly 
entitled to. 


shall be carried. That is one great point gained. 


heavy mail, being within the first class, over a rail- 


| road between those two places would be $300 per 
mile. There would be $60,000 paid out by the | 


Government for the transportation of the mails 
over that road for one single year. That is more 
than it is worth, and Congress by adopting this 


| policy can apply a corrective, and vote to these 
railroad companies a fair compensation. But there | 
| is another advantage to the Government in this 
bill which was not included in the Mississippi 
'| bill or in the first [Illinois bill. 
enone that the troops of the United States shall 


It is this; the bill 


e transported over these roads throughout all 


| time without charge; and also that munitions of 
| war, and property of the United States of every 


description, shall be transported free of charge. 
Now look at this Missouri road. It points in 
the very direction which you are compelled to go 
in traveling to Utah, New Mexico, Oregon, and 
And let me ask gentlemen, how long 
are you to have an India: ‘rontier between those 


|| public ree over these roads for 


| pockets the money. 


When | 


Well, that || 


the Postmaster Gen- | 


| But by this bill you reserve to your- | 
'| selves the right to say at what price the mails 
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remote States and Territories on the Paci : 
the western border of Missouri? It will be. — 
haps, a hundred years before the red man of ri 
forest is exterminated, and during the sy 
that time it will be necessary for the Governm of 
to keep up troops and stations upon the frontier 
to guard against the incursions which these In 
dians may make. ° 

Now take the transportation of the ma 


ls and 
fifty years 


time, and t will pay 


venture the assertion that j 


~— an interest of thirty = cent. upon every doi. 


ar that you donate to these cOMpanies—perhang 
an interest of fifty per cent. upon every dollar. | 
Here let me ee that all the bills that the Con. 
mittee on Public Lands have determined to report 
to this House are bills of a national character. 


‘are bills which, if passed, will be of infinite seryins 


to this Government in time of peace, in the trans. 
portation of the mails, and in time of war, jy the 
transportation of troopsand the munitions of wo, 

Well, sir, there is another clause in this }\\ 
which was in none of the bills previously passed, 


and it is one which should commend itself to th. 


| favorable consideration of all the members of this 


House. It is this: the donation is made, not to 
the companies, but to the State, upon condition tha; 


|| the State shall faithfully appropriate the fund tor 
| the benefit of the particular companies. But the 


question may be started, how are you to guard 
against an abuse on the part of the State? [i may 
be said, what if the State sells these lands ang 
Well, we guard against that 
effectually. We provide in this bill that when 
the road has been surveyed, and the certificate for. 
warded to the Secretary of the Interior, the Secre. 
tary of the Interior shall order that twenty miles 


| of the road may be sold, and when that twenty 


miles has been sold, no other land along the rouie 
of the road shall be brought into market, or be 
subject to sale until the Secretary of the Interior 
has a certificate from the Governor of the State 
to which the donation is made, that twenty miles 
of that identical road have been completed. So 


| that the only fraud—if the State was disposed to 
|| practice fraud, and I hardly suppose that any 


State_of this Union would do it—that could be 
practiced, could not extend to a greater amount 
than one hundred and twenty sections of land. 
This bill does not, as some of the bills formerly 
did, establish the relation of debtor and creditor 
between the State and this Government. In the 


|| bills passed some years ago, it was provided that 
| if the State sold the lands and did not construct 
| that the mails shall be carried over these roads, | 
| not at such prices as the company and the Gov- 
| ernment shall agree upon, but at such price as || 

Congress shall fix—leaving it absolutely under | 
| the control of Congress. | suppose every gentle- | 
| man on this floor familiar with the operations of || 
| the Post Office Department, knows the difficulties | 
| that are encountered now b 


the road, she should refund to the Treasury of 
| the United States whatever money she had re- 
| ceived for it. But in this bill we guard against all 

ossibility of fraud, by not allowing the State to 
Gee into market more than twenty miles of land 
until twenty miles of the road are completed; then 
twenty miles more may be brought into market, 
| and so on until the whole road is constructed. 


| Now, with all these advantages, what good ob- 
|| jection can exist to making these donations? It 


} 


does not cost you a farthing. It does not abstract 
any revenue from the Federal Treasury. !t does 
| not reduce the resources of the Treasury at al. 
| All experience demonstrates that when you have 

constructed these railroads, the lands through 
| which they pass will sell more readily for $2 9 


|| an acre than they will for $1 25 per acre without 
The distance from St. Joseph to Hannibal is about | 


two hundred miles, and the cost of transporting a | 


the railroads. ith this view of the case—the 
constitutional difficulties being removed—looking 
to the great advantage which you can do to these 
| States, and to the inhabitants of these States— 
looking to the immense boon that you can give \ 
them without impoverishing yourselves—l ask, 
what good reason can be given for not passing the 
bill and making the donation ? ; 
We ask that the bill shall be put upon Its pas 
sage now, without going to the Committee of the 
| Whole on the state of the Union. Those mem- 
_ bers who are at all familiar with proceedings here 


|| know, if I may be allowed to apply a quotation 


that is used upon more solemn occasions, that 
when a bill is sent from this House to the Cou 
mittee of the Whole on the state of the Union, 
unless it is a universal favorite or an appropri 
| tion bill, it has gone to ‘* that undiscovered count'y 
| from whose bourn no traveler ever returns. 
| Every member who has had any experience here 
| knows this to be the fact. 
I have now, I believe, presented most of the 
views of this matter that I desired to present, and 
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w [have to sey in conclusion is, that I trust the 
House will deal liberally and generously towards | 
fair daughters of the West, and have no | 
oubt that we shall never have cause to beashamed | 
‘ or to repudiate them. | 


of 


“The SPEAKER. It would not, as there is an 


amendment to an amendment already pending. 
Mr. HOUSTON. ld b 
order to move to amend by way of substitute? 
The SPEAKER. The Chair. thinks that it 
rou ot. 
— WELCH. Then I ask the Clerk to read 
the amendment which I send to the desk, and 
which | design to offer at the proper time. 
The Clerk read the amendment, as follows: 


sxc. —- 


of aiding in the construction of a railroad from the said city 
ding 


4st. Louis, by way of the city of Cincinnati, and through | 
of st. & 7 . - 


the county of Washington, in the State of Ohio, to Three 
Forks, or some other point in the State of Virginia, on the 
Raltimore and Ohio Railroad, there be and is 
sranted to each of the States through which the same shall 
. jocated, to wit: the States of Illinois, Indiana, Ohio, 
and Virginia, the right of way for the same, and also six 


and not otherwise appropriated or pledged, for each and 
every mile in length of such road, which shall be located in 
gach of said States respectively, to be selected by the Gov 
ernor of each State, subject to the approval of the Secretary 
of the Interior, and to be disposed of by the Legislatures 
respectively of said States, as provided in the fifth and 
seventh sections of this act, and the proceeds to be applied 
to aid in the construction of said road from St. Lous in 
this section mentioned ; which road, as well as the divi 
dends accruing to said States on stock therein, shall be 
subject to all the provisions aioresaid respecting said roads 
through the State of Missouri. 


fA message was here received from the Senate, | 
‘ : . ° } 
announcing the passage of sundry bills by that | 


body | 
Mr. WELCH. 


or not. 

Mr. FOWLER, (interposing.) 
tleman to give way for a moment, in order to allow 
me to give notice of an amendment, which I pro- 
ose to offer as soon as I can have an opportunity. 
desire to give that notice now, because | do not 
know that I shall have another opportunity. I 
ask that it be read for information. 

The amendment was then read for information 
by the Clerk, as follows: 


Sec. 7. nd be it further enacted, That there shall be 


granted to the States named in this section, for purposes of 
education and of internal improvement, so much of the’ 
public domain as is specified for each: that is, to the State 
of Maine, five hundred and eighty-three thousand and forty 
acres; to the State of New Ilampshire, three hundred and 
seventeen thousand seven hundred and sixty acres; to the 


State of Vermont, three hundred and thirteen thousand nine | 
hundred and twenty acres; to the State of Massachusetts, | 
nine hundred and ninety four thousand two hundred and | 
forty acres; to the State of Rhode Island, one hundred and | 
forty-seven thousand five hundred and twenty acres; to the || 


State of Connecticut, three hundred and seventy thousand 
five hundred and sixty acres; to the State of New York, 
three millions ninety seven thousand two hundred and 
eighty acres; to the State of New Jersey, four hundred and 
eighty-nine thousand two hundred and eighty acres; to the 
State of Pennsylvania, two millions three hundred and 
eleven thousand six hundred and eighty acres ; to the State 
ot Delaware, ninety thousand five hundred and sixty acres ; 
to the State of Maryland, five hundred and forty-six thou- 
sand eight hundred and eighty acres; to the State of Vir- 
ginia, one million two hundred and thirty-one thousand six 
hundred and eighty acres; to the State of North Carolina, 
seven hundred and fifty-three thousand two hundred and 
eighty acres; to the State of South Carolina, five hundred 
and fourteen thousand two hundred and forty acres; to the 
State of Georgia, seven hundred and fifty-three thousand 
two hundred and eighty acres; to the State of Tennessee, 
nine hundred and six thousand five hundred and sixty acres; 
and to the State of Kentucky, eight hundred and ninety- 
feven thousand nine hundred and twenty acres; which 
lands so granted shall be loeated in parcels conformably to 
sectional divisions and sub-divisions of not less than three 
hundred and twenty acres in any one location, if so much 
can be had, on any public land, except such to which a 
right of preémption may have attached, or such asis or may 
¢ reserved from sale by any law of Congress or proclama- 
ton of the President of the United States, which said loca- 
uous may be made at any time after the lands shall have 
been surveyed according to existing laws; and it shall be 
lawful for the Governors of said States respectively, to ap- 
polit one or more agents to locate the lands granted as 
aloresaid, for the State of which he isthe Governor. Such 
agents, in making their locations, shall be governed by such 
Tules and regulations as the Secretary of the Interior may, 
from time to time, prescribe ; and when the lands for each 
State have been located and selected, patents therefor shall 
issued to the State entitled to the same. 

Sec. 8 And be it further enacted, That the lands granted 
to the States according to the preceding section, shall be 
disposed of by said States respectively, in such manner as 
their respective Legislatures may direct: Provided, however, 
That no portion of said lands shail be sold at les than one 
dollar and twenty-five cents per acre, until otherwise au- 


Mr. WELCH. Would it be in order to offer | 


, amendment to the bill now? | 


I suppose it would be in | 


And be it further enacted, That for the purpose | 


hereby | 


ons of the public lands belonging to the United States, | 


I am in favor of this bill, and 
will vote for it whether my amendment be adopted | 


I ask the gen- | 
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thorized by a law of the United States, and the net pro- } 
ceeds of the sales of said lands shail be faithfully applied to 
objects of internal improvement, or to purposes of educa- 
tion, or to both, as the legislatures of the States respectively 
owning the lands granted may direct: Provided, further, 
That all roads, railways, bridges, canals, and water-courses 
which shall be exclusively built, constructed, or improved 
by the funds arising from the disposition of said lands, shall 
be free for the transportation of the United States mail and 

| munitions of war, and for the passage of their troops, 
without the payment of any toll whatever. 

Sec. 9. .fnd he it further enacted, That it shall be law 
ful for the agents aforesaid, or any one of them, in select 
ing lands and making locations for his State, to select and 
locate any of the alternate sections or any part thereof 
which may have been or may hereafter be reserved from 
sale by any act of Congress granting lands in aid of the con 
struction of any railroad or canal whatever: Provided, 
however, That in locating any such section or part of sec 

|| tion, the State for whose benefit it may be selected and lo 
eated shall be charged with, and the quantity of land 
granted to such State shall be diminished by double the 
quantity of acres contained in the reserved section or part 
of section thus selected and located. Nothing in the three 
last sections contained shall authorize the location of any 
lands granted by them or either of them, within the limits 
of the State of California or the Territories of New Mexico, 
Utah, or Oregon. 


Mr. F. said: I hope to have an opportunity to 
offer this amendment, when I will endeavor to 
show the justice and propriety of it. 

Mr. WELCH. I should be glad to have the 
attention of the House for a short time; and | will 
promise to occupy only a few moments in expla- 
nation of the amendment which I have sent to the 

, Chair. 

Mr. HOUSTON. 

|| has expired? 

The SPEAKER. It has not yet expired. 

Mr. HOUSTON. If the gentleman would as 
lief speak in the morning hour to-morrow, I ask 
him to give way in order to allow me to move to 
zo into Committee of the Whole on the state of 
the Union. 

Mr. WELCH. If I can have the opportunity 
to speak at another time I have no objection. 

Mr. HOUSTON. The morning hour will ex- 
pire in a few moments. I ask, therefore, that the 
gentlemen from Ohio will give way for me to 
move to proceed to the business on the Speaker’s 
|| table. He will then be entitled to the floor when 
|| the business comes up to-morrow morning. 
|| Mr. WELCH.. | will give way with that un- 
derstanding. 

Mr. HOUSTON. I now move that the rules 
be suspended, and that the House resolve itself 
|| into Committee of the Whole on the state of the 
{, Union upon the special order. 

TheSPEAKER. That motion can only be en- 
tertained by unanimous consent. 

| Mr. HALL. I object to it. 

Mr. HOUSTON. The morning hour having 
not yet expired, the gentleman from Ohio [Mr. 
W E.cu] gives way in order for me to make that 
motion, and I ask the Chair if the motion is not 
\\in order? I do not propose to make it under the 
rule. I take it for granted that under the rule it 
is always in order to go into Committee of the 
Whole on the state of the Union. 
|| TheSPEAKER, It would be competent for 
|| the gentleman from Ohio [Mr. Wetcu] to make 
!} that motion; and the Chair thinks it would be in 
|| order for him to yield to the gentleman from Ala- 
| bama (Mr. Houston] to make the same motion. 
Mr. HALL. If the gentleman from Ohio yields 
the floor for that purpose, | ask whether he does 
} 


I ask if the morning hour 


} 
i 


| not yield the floor altogether ? 
The SPEAKER. The Chair thinks, under the 

| rule, he does lose it altogether. 
| Mr. HOUSTON. If that is the effect of the 
|| motion, I will not take the floor from the gentle- 
|| Man. 
|| TheSPEAKER. The Chair thinks the gen- 

| tleman from Ohio cannot yield the floor for that 
|| purpose, unless he yields it altogether. 
| Mr. HOUSTON. I think the practice of the 
House is the other way, but as the morning hour 
| has so nearly expired, | will not consume time in 
| the matter. 
| Mr. WELCH. Mr. Speaker, I do not pro- 
|| pose to consume the time of the House for more 
|| than a few minutes for the purpose of explaining 
'| the amendment which I have sent to the Chair, 
|| because I suppose, from the reading of it at the 
|| Clerk’s desk, the House have become possessed 
|! of the facts. 
|| The bill before the House proposes a grant of 
' lands to aid in the construction of two railroads 
| in the State of Missouri. The amendment which 


-e 
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I have proposed provides for taking up the one of 


| these roads which commences at St. Louis and 


rans to some indefinite terminus upon the western 
boundary of the State of Missouri, and to con- 
tinue it through the States of Illinois, Indiana, a 
part of Ohio, to Cincinnati, and thence to the Ohio 
river, at a point somewhere on the line of Wash- 


| ington county, at or near the town of Marietta; 


from thence to the Three Forks, or some other 
point on the line of the Baltimore and Ohio Rail- 
road, in the State of Virginia, thus connecting the 
two roads, so that there shall be a continuous line 
of railroads from the city of Baltimore to the ex- 
treme western line of the State of Missouri. That 
is the character of the amendment which I pro- 
pose, or at least that is the road to aid in the con- 
struction of which this amendment is intended. 
It is to carry out the principles of the bill, as ap- 
plied to Missouri railroads, so far as they are 
applicable to this proposed road, through Illinois, 
Indiana, Ohio, and a part of Virginia. That is, 
it proposes that there shall be granted to each of 
these States, in the first place, the right of way 
through the public domain through which the 
proposed aud is to be located; and in the next 
place, it proposes not to give alternate sections, 
because there is but a small quantity of the public 
lands through which it passes, nearly all having 
been sold. It proposes, therefore, that there shall 
be granted to each of the States through which i 
passes, respectively, as much of the public lands 
for every mile of the road within her limits as 
shall be equal in amount to the alternate sections 
which it is proposed to grant to the Missouri 
roads by the bill now under consideration; thatis, 
six square miles or sections to every mile in length 
of the road. 

Mr. HOUSTON, (interrupting.) I desire to 
inquire of the Speaker whether the morning hour 
has yet expired ? 

The SPEAKER. It has expired. 

Mr. HOUSTON. I feel called on by a sense 
of duty, in relation to other measures before the 
House, to move that the House do now proceed 
to the consideration of the business on the Speak- 
er’s table. 

The question was taken, and the motion was 
agreed to. 


KOSSUTH'’S LETTER OF THANKS. 

The SPEAKER. The first business in order 
is on the motion to print the communication from 
the President of the United States, transmitting a 
letter of thanks from Louis Kossuth to the Gov- 
ernment and Congress of the United States, upon 
which the gentleman from Maryland [ Mr. Evans] 
is entitled to the floor. 

Mr. HOUSTON. Will it be in order for me to 
move to suspend the rules, and go into Committee 
of the Whole on the state of the Union upen the 
special order? 

Mr. EVANS. l do not wish to lose the floor 
upon this question. I am willing that the motion 
shall be made. 

Mr. HOUSTON. Then I submit that motion. 

The question was put, and the motion agreed 
to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the Union, 
(Mr. Oxps in the chair.) 

The CHAIRMAN. The special order before 
the committee is joint resolution No. 1, explana- 
tory of the act approved September 28, 1850, 
| granting bounty land to certain officers and sol- 
diers who have been in the military service of the 
United States. 
| When the committee rose, the question pending 
was on theamendment proposed by the gentleman 
from Ohio, [Mr. Bext,] to add two additional 
sections to the bill—to come in at the end of the 
| second section—upon which question tellers had 
been ordered. 

The amendment was reported, as follows: 


1. That the provisions of the act entitled “ An act grant- 

| ing bounty Iand to certain officers and soldiers who have 

been engaged in the military service of the United States,”’ 

| passed September 28, 1850, be and are hereby intended to 

| and for the service of any non commissioned officer, musi- 

cian, or private, who engaged to serve for a, definite or in- 

definite period of time, and actually did serve some time, 

though less than thirty days in any of said wars enumerated 

in the first section of said act, so as to-allow to such person 
or persons entitled thereto forty acres. 

2. That in cases where there is no widow or minor child 
or children entitled under the provisions of said act, then 
the heirs at law and next of kin shall be entitled to receive 
the same quantity of land that such deceased commissioned 
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officer, musician, or private, would have received had he 
heen living at the passage of said act. 


sioned officer, musician, or private, who shall have made 
application for bounty land under the provisions of said act, 
during the pendency of such application, any warrant i@ued 
in the name of any such deceased applicant, such warrant 
xo issued shall not become void, but shall inure to and for 
the benefit of those entitled thereto, the same as if such 
officer or soldier had been deceased at the passage of said 


Messrs. CHanp.en and Breckenripce 
appointed tellers. 

Phe question was then taken upon the amend 
ment of Mr. Bett, and the tellers reported—ayes 
55, noes 66. 

So the amendment was lost. 

Mr. MARSHALL, of Kentucky. M ly I in- 
quire at what voint of the bill we now are? 

The CHAIRMAN, The third section of the 
bill will be read, and then that section will be open 
to amendment. 

Mr. M A RSHALL. I wish to offer the amend- 
ment I hold in my hand, so that it may comein as 
an additional section at the end of the second sec- 
tion of the bill. 

Mr. JONES, of Tennessee. Do 1 understand 
that the first and secoid sections have been stricken 
out? 

The CHAIRMAN. The first section was first 
stricken out; and then the second section was 
stricken out, and the second section of the bill re- 
ported by the select committee was inserted in its 
stead. 

Mr. MARSHALL. Sol understand, and that 
the amendment of the geatleman from Ohio [Mr. 
Bei} was not agreed to. 

The CHAIRMAN. It was notagreed to, as an 
additional section. 

Mr. MARSHALL. [It isat this point, then, 
that I desire to offer the amendment which I send 
to the table. 

The amendment was then read, as fellows: 


if any officer or soldier who would, if Jiving, have been 
entitled to the benefit of the act of Congress, passed Sep 
tember 28, 1850, shall have died leaving no widow surviving 
him, the child or children of such officer or soldier shall be 
entitled to the benefit of said act; and if there are no chil 
dren Jiving, then the father or mother of such officer or sol- 
dier shall be entitled, or in default of father or mother, the 
right shall descend to the brothers and sisters of such officer 
or soldier in as full a manner as though said soldier or of. 
ficer had himself received the bounty 
trary notwithstanding. 


Mr. MARSHALL. It is proper that I should 
state frankly to the committee my object in otier- 
ing this amendment. It is to extend the sphere of 
operation of the principle of the act of September 
28, 1850. That act is imperfect, because its 
friends in the Thirty-first Congress were com- 
pelled to take what they could obtain. They did 
not obtain much that they would have desired. I 
bring forward this proposition to test the repre- 


were 


,auy acttothe con 


sentation from the country as to the propriety of 


extending the provisions of that act so as to em- 
brace the heirs of the deceased soldier. It has been 
decided by the Department of the Interior that if 
s party has applied to the Pension Bureau for his 
bounty fand—has filed his papers and satisfactory 
evidence to sustain the application—and then dies 
prior to the issue of the warrapt, a new applica- 
tion must be made on the part of his widow, as 
the original beneficiary under that law, for that by 
death his right has lapsed. If he has left children, 
some of whom are minors and some adults, the 
minors only will take, and a new application must 
be made in their name to the exclusion of the 
adults. [regard thisas utterly indefensible in point 
of policy, or even justice. If the soldier has left no 
inal or minor children, there is no one who, 
under this construction, can take, even though the 
soldier was living when the act of 1850 passed, 
and under its provisions prepared, presented, and 
proved his claim prior to Sie death. 

Mr. Chairman, I have never been able to com- 
prehend the soundness of that philosophy which 
confines the right to take, by descent, to the minor 
children of the soldier. ‘The falsity of the prinei- 
ple may be easily illustrated by a case. I will 
suppose two men from the same vicinity to have 
volunteered in 1812. They march to the seat of 
wir in thé Simne company. One is married, the 
other singlé, The married man leaves a wife and 
children behind, and in actual battle he perishes in 
the serviee, His wife dies, and his orphans are 
early turned upon the cold charities of the world, 
to drift through life. Wanting education, their lot 
has been lowly, and they have eaten the bread of 


THa'S 


| shal 8 ¢ ve survived the war. 
3. That in the event of the death ef such non-commis- |} . ail be upposed to ha eee he 


poverty all their days. Now, the single man 
He 
returned to his home; and, followed by the plau- 
dits of his neighbors, he entered upon the success- 
ful pursuit of business, acquired wealth, married 
in the maturity of life, and then died, leaving 
minor children, upon whom is cast a large and val- 
uable patrimony. A gratefyl country determines 
to tesufy its sense of the patriotism of these sol- 
diers by passing the bounty land law, and the act 
of 1850 says to the children of the one, ** It is true 
you are poor; it is true your father died in the 
vlorious conflict with our foe; it is true that we 
now behold you in want; but you are over twen- 
ty-one years of age, and we can do nothing for 
you. ‘urn now to regard that youth who pos- 
sesses fortune and station, and revels in luxury. 
On him we shall bestow our benefaction, and our 
only reason is that he is not twenty-one years of age.”” 
Is there any sound philosophy in the reason? Is 
the policy sound that is based upon such an un- 
sound reason? The law of this country should 
be equal in its application to whatever class it 
touches. 

This, I know, is considered a gratuity; but if 
we mean to extend agratuity as the meed of hon- 


orable and patriotic service, let it extend to all | 


who performed the service. If you would give 
me land because I fought your battles, give it to 
my comrade also, who gloriously perished in the 
fight. If he left children to inherit his fame, why 
make a distincgpn between them which he never 
would have ae and which the whole scope and 
tendency of our institutions have repudiated? The 
distinction has never been satisfactory to my mind. 
i imagine it was accidental; and I think any other 
supposition would detract fromthe title of Con- 
gress to intelligence. My amendment rectifies this 
defect, by casting the descent upon the children 
alike, whether they are minors or adults. 

But it goes further. There were very many men 
who served in the war, and have died, who never 
were married, and who left no children surviving. 
These men may have lett a widowed mother, or 
a decrepit father, or brothers and sisters. Shall 
the single men who perished in battle, or who 
served i your wars, receive no testimonial of the 
country’s gratitude? Sir, it is*not for the value of 
the land that these grants are prized so dearly by 
the people. Your forty acres are scarcely worth 
thirty dollars. ‘They are prized because the bene- 
faction marks your sense of the patriotic service 
of thedeceased. And, surely, the widowed moth- 
er whose gallant son has fallen for his country, 
will wonder that his services sleep in oblivion 
when vou are bestowing largesses tor putriotism 
upon his more fortunate comrades and their chil- 
dren. 

Mr. Chairman, this amendment does not in- 
clude heirs generally, because I suppose it will be 
necessary, aS a matter of convenience in applying 
the act, to stop before we branch into distant col- 
laterals. L have drawn the amendment so as to 
embrace ‘‘ brothers and sisters’’ of the soldier, 
because existing laws have extended the line of 


| descent that far in the case of volunteers and reg- 


ulars who served in the Mexican war. ‘That is 
the precedent [ have followed, and I have stopped 
where existing laws stop. I think the soldiers of 
1812, and of the wars to which this act refers, 


should be placed on a footing as nearly equal as | 


practicable to the soldier of later days. 

| do not propose to detain the committee by any 
remarks impertinent to the amendment I have pro- 
posed. I trust that the vote upon it will be a test 
vote—that we shall understand by it whether this 
committee will extend this bounty land law atall, 
and that while we provide for those who were de- 
ceased at the ume of the passage of the act, we at 
the same time will indicate by our vote the proper 
limitation upon the extension of that act. 

{Here the hammer fell.] ° 

Mr. JONES, of Tennessee. The amendment 
of the gentleman from Kentucky [Mr. Marswatt} 
certainly, at first blush, appears rather reasonable 
than otherwise. But in practice it will be found 
wholly impracticable to mete out the benefits of 
that law to the heirs-at-law of the persons who 
are intended to be the beneficiaries of it.“ Sir, 


| what is the policy of our pension laws where a 


soldier is killed in actual battle? There the pen- 
sion of half pay for five years is limited to such 
of his children as shall be under sixteen years of 
age at the time of his death, or to his widow, if he 


ONAL GLOBE. 


| out of the publicdomain. 


leaves one. It does not include all the mi, 


The law of 1850 extends its benefits free ort. 


widow and then to the minor children. Ss te 
you give it to the brothers and sisters of th 
ceased soldiers, who, if living, would be e Se 
to its benefits. Perhaps there are ten Fi 
brothers and sisters, and two or three of th 
have died leaving some five or six or more child 
each. They must prove, in order to eat - 
acre land warrant, all the heirs entitled und i 
law—all the brothers and sisters, and al] the chit 
dren of such as are-dead. I think this would , 
impracticable, living, as many of them would be 
in different parts of the country, and even whe 
they should have established their relationshj id 
their title to a warrant for forty, eighty, ran 
one hundred and sixty acres of land, it would * 
be worth the trouble and expense incurred in c 
ting it. 

Mr. MARSHALL, (interrupting.) 
the gentleman perceive that my amend: 
not propose to descend beyond brothers and sis. 
ters? As a matter of course, if any of them haye 
died, leaving children, those children being in ; 
collateral line, further removed, would be ey of 
We must stop somewhere. > 

Mr. JONES. Then the gentleman’s amend. 
ment is unjust, and should be rejected on that 
ground. According to that amendment, one broth. 
er who happens to live will be entitled to the ben- 


Does not 
nent does 


' efits, while another who dies, leaving a number oj 


minor children unable to support themselyes 
will not have any of the benefits of this law which 
you intend for the brothers and sisters of the go). 
diers who have died before they made application 
for their warrants. Sir, I cannot see the necessity 
or propriety of extending this law. Perhaps the 
brothers of these men who died were in the ser. 
vice and received the benefits of the law on their 
own account. 

So far as the heirs are concerned, I think the 
law of 1850 extends sufliciently far, and | hope 
the House will vote down the amendment. { would 
further say, that I think it would be sound policy 
in us to rise and report this bill, and let it lay upon 
the table until the Senate shall have disposed of 
the House amendment, or ask a committee of 
conference, when the whole subject will be disposed 
of in that manner, and, perhaps, satisfactorily to a 
majority of each House. ; 


Mr. MEADE. 


Is it in order to propose an 
|amendment to the amendment of the gentleman 
‘from Kentucky, [Mr. Marsmauw? 


The CHAIRMAN. It will be in order. 

Mr. MEADE. I propose, then, as an ameiad- 
ment to add after the word ‘‘died”’ in the third line, 
the words ‘after the passage of the said act.” | 


‘understand the amendment of the gentle:nan from 


Kentucky (Mr. Marsuatt] goes to the extent of 
embracing the heirs generally of all soldiers in the 
war of 1812, and in every war we have had since 
the Revolution, up to the present time. The prob 

ability, then, is that for every man enlisted during 
these wars, there will be a warrant for forty, or 
one hundred and sixty acres of land, to be taken 
The bill of 1850 limits 
these warrants to certain classes of soldiers; in the 
first place tothose who may be living; in the second 
place to those who have died leaving widows only, 
or infantchildren. In that way, probably no more 
than one fourth of the whole number of soldiers 
who enlisted in these wars will receive these bounty 
lands. Now if this House is willing to grant, 1" 
addition to the ten or fifteen millions of acres ot 
public land already granted to the soldiers, some 
thirty or forty millions more, then I will adopt the 
amendment of the gentleman from Kentucky, 


| (Mr. Marsnaut.]} 


Bat I thought there was an amendment neces 
sary to the original bill which was passed in 1890, 
so as to secure to the heirs generally of those so! 
diers who were living at the passage of that act, 
these bounty lands, in case they shall have failed 
to secure their warrants before their death. The 
act of 1850 gave to those soldiers who were then 
living, a vested right; and in case they were 
dead, or should be so unfortunate as to die pre 
vious to the issuing of their warrants, I think 
it right that those lands should have descendet 
to their heirs generally, in case they left neither 
a widow nor an infant child. I understand 
that the Secretary of the Interior has given * 
most extraordinary construction to that act, © 
the effect that if a soldier makes his applicatio, 
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